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Statutory orders and notitications issued hy the Ministries of the Government 
of India (other thnn the Ministry of Defence) and by Central Authorities 
(other than the Administration of Union Territories). 


MINISTRY OF WORKS. HOUSING & SUpPLY 
(Deptt. of Works & Houstna) 

Nsw Delhi, the 31.Tf December, 1968 

5.O.- 90. — -In. exercise of the powers conferred bv section 3 of the Pablic Premises 
(Eviction of Unauthorised Occupants) Act, 1958 (32 of 1958), and in partial modification 
of the notification of the Government of India in the Ministry of Works, Hoasing and 
Supply (Department of Works and Housing) S.O. No. 3921 dated the 23rd October, 1967, 
the Central Government hereby appoints Shri Gurdip Singh, P.C.S., Assistant Estate 
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Officer vice Shri S. K. Dewan, P.C.S-, to be the estate officer for the purpose of the said 
Act, and hereby makes the following amendment in the said notification, namely : — 

In the Table below the said notification for the entry in column 1 against Serial No. 2, 
(he following shall be substituted, namely:— 

“Shri Purdip Singh, P.C.S., Assistant Est«te Officer.’* 

[File No- 21011(4)/66-Pol.l 
T. K. BALASUBRAMANIAN, 

Deputy Director of Estates & 
Ex-officio Under Secretary. 


(Deptt. of Wm-ks & Housing) 

New Delhi, the 31st December 1968 

S.O. 91.— In exercise of the powers conferred by rule 5A of the Public Premises 
<Eviction of Unauthorised Occupants) Rules, 1958, the Central Government hereby 
transfers the proceedings for eviction and for recovery of rent or damages against Shri 
B. G- Sawant in respect of Quarter No. 100, 1st Floor Building No, II. Type Il(Special), 
Ghatkopar, Bombay, under the Public Premises (Eviction of Unauthorised Occupants) Act, 
1958 (32 of 1958J, which were pending before Shri S, G. Puthli, Superintending Engineer, 
Bombay Central Circle, Central Public Works Department and the Estate Officer, in 
consequence of his transfer to Delhi, to the Superintending Engineer, Bombay Central 
Circle, Central Public Works Department, Bombay, who has been notified by designation 
as Estate Officer under the said Act by the Government of India, Ministry of Works, 
Housing and Urban Development Notification No. S.O. 225 dated the 10th January, 1967, 
for disposal according to law. 


[File No. 21012(4)/66-Pol.l 

V. P. AGNIHOTRI, Dy. Secy. 


MINISTRY OF TRANSPORT & SHIPPING 
(Transport Wing) 

New Delhi, the 30th December 1968 

S.O. 92. In pursuance of sub-section (3) of section 4 of the Seamen’s Provident 

Fund' Act, 1966, (4 of 1966), read with paragraph 44 of the Seamen’s Provident Fund 
Scheme 1966, and in supersession of aU existing orders on the subject, the Central Gov- 
ernment hereby directs that accumulations out of fund contributions, interest and other 
receipts as reduced by obligatory outgoings, shall be invested in accordance with the 
following pattern, namely:— 

(i) in securities created and issued by State Government and other securities 
guaranteed by the Central or the State Government not exceeding 

35 per cent. 

(ii) in Central Government securities including any savings or other certificates 
issued by the Central Government — ^the balance. 

2. The above pattern shall be in force upto the 3lBt March, 1969. 

3. All reinvestment of provident fond accumulations (whether invested in securities 
created and issued by the Central Government or in savings certificates issued by the 
Central Government or in .securities created and issued bv a State Government) shall 
also be made according to the pattern mentioned in the first paragraph. 


[No, 5-MT(3)/67.] 
K. V. SANKARAN, Dy, Secy. 
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ELECTION COMMISSION OF INDIA 

Neio Delhi, the 29th August 1908 

S.O. 93 —In pursuance of section 106 of the Representation of the People 
Act, 1961, the Election Comnussion hereby publishes the Order, pronounced on 
the 28th March, 1968 by the High Court of Judicature, Andhra Pradesh at Hydera- 
bad In Election Petition No. 20 of 1967- 

IN THE COURT OF JUDICATURE ANDHRA PRADESH AT HYDERABAD 
Thursday the twenty eighth day of March One thousand nine hundred and sixty 

eight 

Present: 

The Hon’bie Mr. Justice Kumarayya 

Election Petition No. 20 or 1907 
Boddepalli Rajagopala Rao — Petitioner 


vs. 

Sri N. G. Range — Respondent 

Petition under Sections 80 and 81 of the Representation of People's Act, 1961 
praying that in the circumstances stated in the affidavit filed therewith, the High 
Court will be pleased to allow this petition and set aside the election of the res- 
pondent herein to the Lok Sabha from the Srikakulam Parliamentary Constituency 
and declare it to be void- 

(2) Award to costs of this petition; and 

(3) To pass such other orders. 

Order This petition coming on for hearing on Thursday the 25th, Monday the 

29th, Tuesday the 30th, Wednesday the 31st days of January 1968; Thusrday the 
1st Friday the 2nd; Monday the 6th, Tuesday the 6th, Wednesday the 7th, Thurs- 
day the 8th, Friday the 9th, Monday the 12th, Tuesday the 13th, Wednesday the 
14th, Thursday the 15th, Monday the 19th, Tuesday the 20th, Wednesday the 21st, 
Thursday the 22nd, Monday the 26th, Tuesday the 27th, Wednesday the 28th days 
of February 1968; Friday the 1st, Monday the 4th, Tuesday the 5th, Wednesday the 
6th days of March 1968, and upon hearing the arguments of M/s, V. Venkates- 
warlu, N- Bhaskara Rao V. Shyamala Rao and G. Sreevamshastry Advocates for 
the petitioner, and of M/s. P. Llngalah Chowdary, M- Chandrasekhara Rao and 
A. Panduranga Rao advocates for the respondent, and having stood over for con- 
sideration till th^s daj’, the court delivered the following: — 

Judgement — In the recent bye-election held on April 27, 1967, to return a 
'Candidate to the’ House of People from Srikakulam Parliame.ntary Constituency, 
there was a straight contest between the pe'.itioner Sri Boddepalli Rajagopala Rao 
and the respondent Sri N. G. Range. The latter came out successful as he had 
■polled 173556 votes as against 120912 votes polled by his only rival candidate. 
The petitioner impugns his election on the ground that it is vitiated by various 
corrupt practices falling under sub-sections (1) (A)(a)&(b), (4), (5) and (6) of 
■ Sec 123 of the Representation of the People Act. 

To state in somewhat detail, it was alleged that on March 29, 1967, a day prior 
to the date of filing nomination paper, the respondent and his election agent G. 
Latchanna successfully dissuaded Suvari Sanyasi Appa Rao from standing as a 
candidate by paying him a sum of Rs. 4,000 by way of recompense, in the trave- 
lers’ bungalow at Amudalavalasa between 6 and 8 p m. in the presence of S- Raja 
'Rao and others. Then again, on April 26, 1967, at about 8 p.m- they (the respon- 
dent and his election agent) paid an amount of Ks. 10,000 to D. Jagannadah Rao 
at Kothata in the presence of Sarpanch and elders of the village for the purpose 
of constructing a High School building in that village. The object of this payment 
was to induce the voters of Kothakota and of three other contiguous polling sta- 
tions to vote for the respondent. Patakota was no less the object of such re- 
munerative bounty for at the request of the villagers, in a meeting held on April 
23, 1967, to donate a sum of Rs- 1000 to complete the excavation of a well for the 
villagers In return for their votes, the respondent got the said amount paid 
through Nagineni "Venkayya to Girdhar and Judhisti, members of the Youth 
League, in the presence of the Sarpanch and the village elders. 
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The other corrupt practice alleged to be practised by them consists in the free 
conveyance of voters to the polling stations at KonkaUapatti, GuttabalU and 
Gorribanda, by jeep, lorries and a bus with Swatantra Party flags on from the 
neighbouring villages on the day of poll. 

It is further alleged that one.Dola Jagannadham as the agent of the respondent 
and at the instance and expense of the election agent got published leaflets con- 
taining false defamatory statements in relation to the personal chaructar and con- 
duct of the petitioner calculated to bring down the petitioner in the estimation 
of the public and thus prejudice his prospects of election- These leaflets were, 
caused to be distributed In several meetings held at Srikakulam, Mandasa Tokkali 
and Paisa wherein the respondent and his election agent exhorted the people not 
to vote for a person with such bad record- 

The other corrupt practice alleged is that the respondent and his election 
agent did not duly maintain the accounts of election expenses in accordance with 
Rule 86 and contravened the provlsion.s of Sec. 77 of the Representation of the 
People Act by exceeding the prescribed maximum limit of election expenses. It 
Is claimed that large sums of money, amounting to Rs. 3 lakhs and more, were 
received during the election by the respondent, his election agent, other agents, 
Nagineni (mistake for 'Kavuri’ which was later got corrected) Venkaiah hnd 
Simma Jagannadham by way of Bank drafts, telegram tamsfers, cheques, money 
orders, telegraph money orders through post offices and Banks, viz, Andhra Bank 
and the State Bank of India at Srikakulam and Sompeta, and were expended for 
election purposes. The' return of election expen-ses -shows expenditure either 
crossly under-estimated of with certain items wholly suppressed- A .sum of about 
Re 43,000. was withdrawn from the Andhra Bank on April 24, 1967, by the 
respondent, his election agent and other agents, though obviously spent for elec- 
tion purposes, does not find place in the .return- A voucher dated April 30, 1967, 
of Vijya Auto Service Station tor the sum of Rs- 1,192 though filed along with the 
return, does not find place In it. Large sums of Rs. 10,000, Rs. 6,000 and Rs. 10,000- 
have been spent on purchase of petrol respectively from Esso Standard Petrol 
Bunks at Srikakulam, .Sompeta and si.v other bunks but only sums of Rs. 200 and 
R.s. 607r94 n-p. have been shown In relation to the first two and no amount ia 
shown with regard to the last mentioned six petrol bunks. '■ 

The expenditure in relation to petrol obtained during the election from (1) 
Caltex bu.nk, itcbapuram, (2) Caltex petrol Bunk, Nara.sannapeta, (3) Indian Oil 
Corporation T/d- Si'ikakul.am, (4) Ramalln.gam Filling Station (AmudaJ-avaiasa) 
was cither wholly suppre.s.sed or under stated. So also petrol obtained from 
Tekkali. 

Further expenditure on diesel oil, drivers and cleaner.s in respect of the 
vehicles engaged during the la.st w.eek of election for propaganda £^nd for con- 
veyin.g voters was also suppressed 

Similarly expenditure incurred for fixing and exhibiting '.he printed posters 
at diflerent places did not find nlace in the return- So also the amounts paid to 
Padmanabha Printing Press, Vijayawada, and Sarada Printing Works, Bajam. 

Like-wise expaii-ses Incurred for cycle.?, rikshaws and Jutkas have not been 
shown. 

Wage.s and expenditure incurred for maintenance of about 1000 worker-s for 
nearly 3 weeks and about 1.600 polling agents on the day of poll ajso have not 
been shown even though they were considerable and In fact a sum cf about 
Rs- 4,000 was paid by the election agent and Venkayya to Sri Venkateswara 
Lodging and Boarding, Srikakulam, in connection with the lodging and boarding 
only for the workers. 

The amount expended for purchase of voters’ lists, which is about Rs- 500, also 
has not been shown. 

Thus it is alleged that the respondent Is guilty of corrupt practice under sec. 
123(6) for having contravened Sec. 77 of the Act. The petitioner, for all the above 
reasons, wants that the election of the respondent be declared void. 


The respondent both in his written statement originally filed and also In the 
additional written statement which had to be necea.sarjly field on account of emend- 
ments in the petition aUowed after the issues were framed, denied all the allega- 
tions specifically and compdehensiveJy^ He urged that apart bhe fact that 

the alle(fatlonB are untrue, some of them especially In Parts III and IV of the 
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retitlon are— Inchoate, besides being substantially vague and do not constltute- 
complete cause of action and therefore, even if they be assumed to be true, do 
not make out any charge of corrupt practice and they are liable to be struck otf 
as no triable issue arises therefrom. He averred that all the expenses Incurred 
or authorised by the respondent or his election agent have been duly and fully 
brought to account. He further urged that the provision relating to the limit of 
expenditure entailing disqualification for the returned mejuber of Parliament so 
far as It is left to the arbitrary power of the Government unregulated by any 
rules made by Parliament is unconstitutional While claiming that the petition 
must fall on merits, he also contends that inasmuch as the petitioner did not file 
the petition in the Court in person but only through his advocate, there was n* 
propet presentation and the petition, should therefore be dismissed in limine for 
non-compliance with the requirement of Sec. 81 of the Representation of the People 
Act. He further took a plea of limitation. 

On the pleadings the following issues were framed: 

(1) Whether the election petition was not duly presented in the Court in 
accordance with law? What is the effect? 

(2) Whether the petition is barred by LIMITATION? 

(3) Whether the respondent and his election agent, Sri Gowthu Ijatchanna, 
induced Suvari Sanyasi Appa Rao not to stand as a candidate fron» 
the constituency and made a payment of Rs. 4,000 by way of gratillca- 
tion for the saine as alleged in paragraph 2(a) of the election petition? 

(4) Whether Sri Gowthu Lalchanna paid an amount of Rs. 10,000 on 2Gth 
April 1067 to Sri D. Jagannatha Rao lor the construction of a High 
School building in Kothakota with the avowed object of inducing the 
voters of Kothakota and of three other contiguous polling stations, as 
alleged to vote for the respondent? 

(5) Whether Kavuri Venkayya was the agent of the respondent; and whe- 
Ihor, as alleged, he, under the direction of the respondent, paid, Rs, 1,00* 
to Giridhar and Judisti-membor.'; of the village Youth League at llie 
request of the villagers to complete the excavation of a well in return 
for their votes in favour of the respondent? 

(6‘,) (a) Whether jeep APK 9486 was used for the free conveyance ' of voters 
by the agent of the respondent, one Dunkuru Mangulo, on 27th April 
1967, the polliniT day, from Killol village and Killoi colony to the polling 
station at Konkadapatti as alleged jn paragraph 2(a) of the petition 
and so also a lorry flying the Swatantra Party flag was utill.sed for 
free conveyance of voters on the polling day from the surrounding vil- 
lages to the polling station at Guttavalll as alleged in jjaragraph 2(b) 
of the petition and further a lorry No. APG 3911 and Bus No. APS l.'ll.'i 
flying the Swatantra Party flag were used for carrying the voters free 
’on the polling day to Gorrlbanda from Burujuvada, Jagannathapuram 
and Jaggiahturu via Sarvakota polling station as alleged In paragraph 
2(c) of the petition? 

(bj Whether the above constitute corrupt practice as alleged in paragraph 
2(d) of the petition. 

f7) Whether the agent of the respondent, one Shri, D- Jagannadha Rao, 
caused the printing and publication of a leaflet under the directions of 
the election agent of the respondent containing false, malicious and de- 
famatory statements as detailed in paragraph 3(a), (b) and (c) and 
whether the expenses of these leaflets were defrayed by Shrl Gowthu 
Latchanna as the election agent of the respondent and whether they 
were distributed at several meetings held by the Swatantra Party at 
Srikakulam, Mandtisa, Tekkali and Palasa and whether the respondent 
and his election agent exhorted the people at those meetings not to vote 
^'or a person who had misappropriated public moneys? 

(8) (a) Whether this has prejudiced the prospects of the petitioner’s elec- 
tion? 

(b) Whether the above constitutes corrupt practice under Section 12.3(4) of 
the Act as alleged in paragraph (4) of the petition? 

,(9) (a) Whether the respondent has exceeded the prescribed limit end con- 
travened the provisions of Section 77 of the Repre.sentation of the 
People Act, and deliberately .submitted a return of only Rs. 16,834 82 P. 
even though he had Incurred election expense.s In a sum not less than 
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Rs. three lakhs as alleged by the petitioner In paras 6(a) to (g) of' 
the petition? 

(b) Whether the allegations made in Part IV of the petition and the re- 
joinder filed by the petitioner are not the allegations of corrupt prac- 
tice within the meaning of Section 123(6) of the Repre&eiitatlon of 
the People Act?, 

(10) (a) Whether Rule 90 of the Conduct of Election Rules is ultra vires the 
powers of the Government? Whether even otherwise, the said Rule Is- 
unconstitutional as alleged? 

(b) Whether the respondent failed to comply with the provisions of Section 
77(1) and (2) of the Representation of the People Act read with Rule 
86 framed thereunder? What Is its effect? 

The petitioner contends that the election of the respondent is void because It 
Is vitiated by various corrupt practices as detailed in Parts, I, II, III and IV of 
the election petition which fall respectively under Sec, 123(1) A(a) & (b); Sec- 
123(5), Sec. 123(4) and Sec. 123(6) of the Representation of the People Act. Sec. 
123 in its sub-sections specifies the various practices which are deemed to be cor- 
rupt practices lor the purposes of the Act. Sec. 100(1) (b) enjoins that the High 
Court shall declare the election to be void if it Is of opinion that any corrupt prac- 
tice has been committed by a returned candidate or his election agent or by any 
other person with the consent of a returned candidate dr his election agent- ^c. 
100(l)(d)(ii) further says that if the High Court is of opinion that the result of 
the election concerning the returned candidate has been materially affected by 
any corrupt practice committed In the interests of the returned candidate by an 
agent other than his election agent, the High Court shall likewise declare the 
election to be void- Both the above provisions are subject to sub-sec. (2) of the 
same section which says that in cases where in the opinion of the High Court an 
agent other than the election agent has committed any corrupt practice, if the 
High Court Is satisfied that It was committed without the consent of the candidate 
or his election agent and not-with-standlng their orders or directions and despite 
the reasonable care taken by them for preventing the same, and the election 
otherwise was free from any corrupt practice on the part of the candidate or 
any of his agents, it may decide that the election is not void- 

It follows therefore that a returned candidate shall be unseated by reason of 
a corrupt practice committed either by him or his election agent or by any one 
with the consent of either or any of them- The same will be the consequence 
If it is committed by any other agent In the interests ot the candidate though 
not with the consent of either the candidate or election agent provided that It 
has materially affected the result of the election in favour of, the candidate- The 
act of the agent may not, however, vitiate the election if it was committed con- 
trary to the orders of the candidate or his election agent and despite the reason- 
able care taken by them against the commission of such act, 

■ According to the language of the section, the High Court must be of opinion 
that a corrupt practice has been committed. Such opinion being necessarily 
objective has to be formed on evidence or legal proof. The proof in civil and 
criminal cases, as we know. Is not the same. Whereas in civil cases a mere pre- 
ponderance of probability Is sufllclent, in criminal cases the persuasion of guilt 
must amount to moral certainly so as to convince the mind beyond all reasonable 
doubt. The degree of proof required for corrupt practices In election cases is that 
required In criminal matters. The charge must be clearly stated in the petition 
and It must be strictly proved by clear cogent evidence beyond reasonable doubt. 
In case of doubt, the benefit thereof should be given to the person against whom 
the charge is preferred- That is what was held in AHMEIYA SHERUMIYA 
SHAIKH u. CHHTPPA IBRAHIM NURAJI AND OTHERS (1) (19.59) (17 ELR 218) 
This Court in MURALIDHAR REDDY v- PAGA PULLA REDDY (2) (1904) (2 An. 
W.R- 242) and In .TAYALAKSHMI DEVAMMA v. JANARDHAN REDDI (3) (17 
ELR 302) has held that the charges of corrupt practice are quasi criminal In 
character and the allegations in that behalf must be clearely stated in the petition 
with sufficient preci,sion and they must be proved by evidence of a conclusive 
nature. In KONDAVETI GURIJNATH REDDY V. SESHIAH (4) (AIR 1986, A.P. 
331) also this Court referring to the pronouncements of the Supreme Court, 
observed that the measure and standard of proof in an election cose are the same 
as In a criminal case. The Supreme Court in HARISH CHANDRA BAJAPAI v. 
TRILOKI SINGH (5) (12 E.L.R, 461) clearly laid down that the charges of cor- 
rupt practices are quasi criminal in character; and In JAGDEV SINGH V. PRATAP 
SINGH (6) (AIR 1965 SC 183 at 183) it observed thus. 

“It may be remembered that in the trial of an election petition, the burden 
of proving that the election of a successful candidate Is liable to be 
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set aside on the plea that he was responsible directly or through hia 
agents for corrupt practices at the election, lies heavily upon the 
applicant to establish his case, and unless It is established in both 
its branches, i.e,, the commission of acts which the law regards aa 
corrupt, and the responsibility of the successful candidate directly or 
through his agents or with his consent for its practice not by mere 
preponderance of probability, but by cogent and reliable evidence be- 
yond any reasonable doubt, the petition must fail.” 

These observations, Clear and categorical as to the measure and standard of proof 
of corrupt practices in election petition, are sufficient for our guidance. Learned 
counsel have referred me to a few other cases decided by the Supreme Court, viz-. 
DR. JAGJIT SINGH V. GIANI KARTAR SINGH (7) (AIR 1960 SC 773) and 
KUMARA NAND V. BRIJMOHAN LAL SHARMA (8) (AIR 1967 SC 808). I do 
not think it necessary to deal with them as the principle enunciated Is the same. 

It follows from the above citations that the evidence in election cases to prove 
corrupt practices must be clear and cogent and must establish the charge beyond 
reasonable doubt not only because the election of a returned candidate cannot be 
lightly set aside but also because the charges of the khid require strict proof aa 
they entail serious far-reacbing consequence. 

I now proceed to consider the various Issues In this case. The corrupt practlcoB 
alleged In this case are varied and manifold. They are of four different kinds 
and are set out (each separately) in four parts of the election petition. Part I 
of the petition deals with three specific charges of corrupt practice coming under 
sec. 123(1) A (a) and (b), Issues 2, 4 and 5 refer to the same. I take up each 
Issue separately. 

Issue No. 3.— *The first contention of the petitioner is that the respondent and 
'his election agent had by means of money successfully dissuaded a prospective 
candidate Suvari Sanyasl Apparao from filing his nomination paper. Suvarl San- 
yasi Apparao was a defeated candidate for Legislative Assembly in the general 
elections held in 1962 and 1907. The case of the petitioner is that he had intended 
to contest for Lok Sabha in the bye-election and was in fact canvassing for support 
In the constituency. It is his further case that the respondent and his election 
agent saw him in the travellers’ bungalow at Amudalavalasa on March 29, 1967, 
between 6 and 8 P.M. at a meeting where others including one S. Raja Rao of 
Guttavalli and Bh. Suryanarayana had gathered. In the presence of these per- 
sons and others, they dissuaded him from filing his nomination paper and paid 
him a sum of Rs- 4000/- by way of recompense. As a result, Sanyasi Apparao 
did not stand lor the election. Thus it is stated that the respondent has com- 
mitted a corrupt practice falUng under S. 123(1) (A) (a) of the Act. 

The petitioner in his original petition did not name Bh. Suryanarayana nor 
did he give the particular.s of S. Raja Rao. On an objection taken in the written 
statement, he gave these particulars by way of amendment. 

The respondent In para 6 of his written statement denied the allegation made 
against him. His contention was that Suvari Sanyasi Apparao had neither In- 
tended to contest nor was he canvassing for support before the 29th of March, 
1907. His further contention was that neither he nor his election agent went to 
Amudalavalasa on the 29th March, 1967. and made payment of Rs. 4,000/- to 
dissuade Sanyasi Apparao from contesting. In his statement fled after the amend- 
ment of the original petition, the respondent stated In detail that at the material 
time and date neither the respondent nor his election agent was or could be 
present at Amadalavalasa. He himself at that time was busy with the meetings 
at Ravlvolasa and Tekkali. He addressed an election meeting at Ravlvalasa In 
Tekkall taluk between 0 and 7 P.M. and another meeting at Tekkali between 
7-30 and 9-30 P M. Both these places are located at a distance of about 35 miles 
from Amadalavalasa. As regards his election agent he says, to the best of his 
information, he was travelling then In a car from Ralahmundry to Vlsakbapat- 
nara on that day having left Rajahmundry at about 4 P.M. He reached Vlsakha- 
patnam by 2 A.M. and rested for the night at Visakha hotel till about 8 A.M. on 
30th March, 1967. Hia election agent therefore could not be present at Amadala- 
valasa on the 29th March, 1967. 

In support of his case, the petitioner examined P.W. 24, S. Rajarao, and P.Ws. 
25, Bh, Suryanarayana, named in his amended petition, and relied on Exs. P. 41 
and P. 83. In rebuttal, be.sldes himself and hia election agent, tbe respondent 
examined Suvari Sanyasi Apparao, himself as R.W, 2 and also R.Ws. 1, 3, 6, 9, 
10, 15, 26 and 26. He also relied on the pamphlets, Exs. R, 25 and R. 52, con- 
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taming the programmes of tour, and diary Ex. R. 64 filed iby R. W. 9, and Eks. 

R. 66, R. 74, R. 75, R. 76 and R. 80. 

Now, the two witnesses examined on behalf of the petitioner depose to the 
circumstances leading to their presence at Amadalavalasa travellers’ bungalow 
and payment of Rs. 4,000/- to Suvari Sanyasl Apparao at the hands of Latchanna 
after both the respondent and Latchanna bad requested him not to file nomination 
paper but help the respondent in the election. P.W. 24, S. Raja Rao. deposes t^t 
Suvari Sanyasi Apparao Is related to him, their paternal grand mothers being 
sisters, that he worked for him in the general election in his contest as an inde- 
pendent member for Legislative Assembly seat from Nagarlkatakam Constituency 
and that the said Sanyasi Apparao was Intending to contest for the Srikakulam 
Parliamentary seat in the bye-election- He asked him to canvass for him to 
which he readily agreed. He started canvassing sometime after the middle of 
March 1967- Sanyasi Apparao took him to three villages of Narasannapeta 
Constituency, the names of which he does not remember- Both of them toured 
for the purpose in three villages of Nagarlkatakam Constituency, the names of 
which he does not know; nor does he know the name of any person there. No 
meetings, however, were held. On the 22nd March, 1967, Mr. Ranga held a meet- 
ing at Korlakota when he canvassed support for his own candidature. Suvari 
Sanyasi Apparao presided over that meeting but according to the witness. In his 
address he declared his own intention to stand as a candidate. The witness can- 
not say whether it was the first time that Suvari Sanyasi Apparao addressed the 
meeting held by Ranga or he had addressed such meetings earlier. He cannot 
even say whether the meeting held on the 22nd March, 1967, was convened by 
Mr. Ranga or Suvari Sanyasi Apparao himself. He was at a loss to recount who 
had addressed first though finally on the suggestion of the counsel for the res- 
pondent, he said that Ranga addressed first. He could not tell about the effect 
of Suvari Sanyasi Apparao’s statement in the meeting that he would stand as 
a candidate. The meeting was over by 7-36 or 8 P.M. Then there was a dinner 
arranged at the house of Suvari Sanyasi Apparao. The witness attended that 
dinner as well. According to him, Ranga told -Suvari Sanyasi Apparao that he 
need not stand as a candidate unnecessarily, that Latchanna would be pas.sing 
through Amadalavalasa and that at that lime he may meet him at Amadalavalasa. 
The witness does not know the purpose of the meeting nor the particular reason 
why Amadalavalasa, which was not distant from there, was fixed as the meeting 
place. He admits that three days prior to the meeting at Korlakota he saw the 
handbills being distributed at Amadalavalasa which showed that Suvari Sanyasi 
Apparao l.s supporting the candidature of Ranga. He say.s that he asked Sanyasi 
Apparao when he was supporting the Swatantra Party why he was troubling him 
for his own support and whether what was stated in the handbills was true. 
Suvari Sanyasi Apparao replied that he did not know the reason why it was 
printed like that and that he was not going along with them. The witness further 
Says that even after the 22nd meetincr they went on their tour. Then on 29th 
March at 7 or 8 A M. he came to Korlakota to Suvari Sanyasi Apparao’s house- 
The whole day they were there. In the evening Suvari Sanyasi. Apparao took 
him to Amadalavalasa saying that Ranga and Latchanna were coming there. 
According to him, Ranga, Latchanna and Chalapati Rao came there together. 
Then came Bendl Appalasuri and B. Suryanarayana (P.W- 25). It Is significant 
that till that time he was not aware that the purpose of that meeting was to dis- 
suade Suvari Sanyasi Aoparao from filing nomination paper. It is there that 
Ranga and Latchanna asked Suvari Sanyasi Apparao not to file nomination paper 
and gave him Rs. 4.000/- so that he may not contest but help them. It is worthy 
of note that even though the witness was asking Suvari Sanyasi Apparao time 
and again that If ho wanted to canvass support for Ranga, why he was troubling 
him, he did not make any gesture showing his disapproval of the move- On the 
other hand he says he was agreeahie to hIs withdrawal after taking money and 
he even actually encouraged him to take the rboney. He justifies his conduct by 
saying that he thought that with the monev so obtained Suvari Sanyasi Apparao 
could and would liquidate the debt of P.W. 24’e brother. The witness admits 
that he knew that taking money for withdrawing from candidature is an offence; 
yet he encouraged him and thus abetted in the commission of the offence. He 
admits that Suvari Sanyasi Apoarao did not ask for money. He cannot say why 
then the money was offered and nald and whether the rnoney so paid was by way 
of gratification or for defraying the election expenses. He .says when he told him 
that the money mav he soent bv paving off the debt due to his brother and not 
for election exnenses, Suvari Sanvasf Anoarno told him that he had to spend the 
amount for election nurnore and not for discharging bis brother’s debt. That 
must mean fhat +he money nald was not br- wav of gratification for withdrawing 
from eontest or desictinc' from filing nomination none,- 50 os to attract Sec. 123(1) 
(A) fa) of the Representation of the People Act. He admits that Suvari Sanyasi 
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Apparao did not pay oH his brother’s debt. lie says he aid not file his nominatton 
paper these are the various icatures d his testimony and the substance ot his 
entire evidence. 


The witness no doubt is related to Suvari Sanyas! Apparao in that the paternal 
itrand-mothers of both of them are sisters and his paiernal aunt’s daughter is 
married to Suvari Sanyasi Apparao'a elder brother, but his relationship with the 
petitioner is much closer and many sided- That is the reason why admittedly 
not only he as his polling agent but his brother Sanapala Narasimha Apparae 
(P.W- 21J had actively worlced for the petitioner even in this bye-eleclion and 
as la clear from his own statement In connection with an incident in the bye- 
election not only he and one of his brothers (P.W. 21) .but also another brother 
Eanapala. Chalapatl Rao, his brother’s son Ramachandra Rao and Sanapala Satya- 
narayana and Sanapala Narayanamurty were Interrogated by the police. This 
shows how great was the involvement of the whole family members in the incident 
and their attachment with the petitioner. It would appear from the testimony 
of P.W- 21. the brother of P.W. 24, that their mother is the elder sister of the 
petitioner’s father- The natural brother of the petitioner who is given in adoption 
has married their sister. P.W. 24 has married the daughter of petitioner’s wife’s 
brother. The petitioner’s younger brother Narasimha Rao has married P.W- 24’a 
rpother’s sister’s daughter. One of the brothers of P.W- 24, Sanyasi Apparao by 
name, has married the sister of the petitioner’.^ wife. P.W- 21'e .son has married 
a girl from petitioner's family. All this makes it abundantly dear that the rela- 
tionship of the witness with the petitioner is much nearer and closer than that 
with Suvari Sanyasi Apparao. That seems to be the reason why he and his 
family members have ad worked for the petitioner in the byc-electlon. P.W. 24 
had worked for him in his previous election also. His assertion that they all 
worked to support Suvari Sanyasi Apparao even after knowing that Hajagopala 
Rao would stand as a candidate cannot in face of the above circumstances ring 
true. It Is said that he worked for Suvari Sanya.si. Apparao in the general election 
for As.sembly seat. Be that what it may if there be a contest between the peti- 
tioner and Suvari Sanyasi Apparao, it would be difficult to believe that P.W. 24 
would work for Suvari Sanyasi Apparao and against the petitioner. It admits of 
little doubt that for the bye-election in question Rajagopala Rao was necessarily 
a prospective candidate. P-W. 24 who worked for him in the general election 
could not be Ignorant of the same. In that event it Is difficult to comprehend 
that P.W. 24 would decide to work for Suvari Sanyasi Apparao even if Suvari 
Sanyasi Apparao had intended to contest. P-W. 24 .nevertholesK edmes with a 
story of his tour to several villages along with Suvari Sanyasi Apparao. This as 
a matter of fact has not been proved by any evidence- Not a single person who 
saw him accompanying Suvari Sanyasi Apparao lo various villages for this pur- 
pose has been examined. It is surprising that notwithstanding that P-W. 24 did 
not know the said vill.ages nor even the persons living there, he would be taken 
to those places for canvassing support. This is highly improbable. If what Suvari 
Sanyasi Apparao says is correct that he intended to conte.st as the petitioner was 
coming in the field, It is difficult to believe that P-W, 24 with all his attachments 
to the petitioner would think of canvassing support lor Suvari Sanyasi Apparaa 
at any place or In place.s which are well knowm to him. Further, if Suvari Sanyasi 
Apparao had intended to conte.st having even known that Range was coming in 
the field, It Is surprising why ho would have agreed to preside over the meeting 
held for canvassing support for Ranga. No doubt, P.W. 24 ,^ays that in the u'eetlng 
held On 22nd March 1967 Suvari Sanyasi Apparao had declored his intention to 
stand as a candidate. But this is not supported by any evidence. In fact as the 
evidence goes he wa.s with Mr- Ranga In the meetings held at other places also 
for canvassing support for Ranga according to' Ex. P-2,'5. No doubt the testimony 
of P.W. 24 suggests that the meeting on 29th March, 1967, was held in consequence 
of a prior appointment made at the time df the dinner given on 22nd March, 1967, 
at Korlakota. Such was not, however, the case of the netltioner In his petition 
Itself, nor is that .spoken to by any other witness. If Suvari Sanyasi Apparao 
had to be dissuaded by means of brihina that could not have bep'^ done -n the 
presence of persons who belong to Ihe onpo-slte camp and at a place In the village 
where the petitioner reslde.s. A .single iristonce of bribery being sufficient to un- 
seat the returned candidate, certalnlv the candidate would not take risk of fur- 
nishing evidence of the same aaatnst himself. Further, what after all is the 
strength that he l.s likely to gather thereby? Suvari Sanyasi Apparao had not 
sufficient number of followers In hl.s own constituency. So poor was Ibe lespon.se 
in bis favour from his; own constituency that in the triangiilnr eo-icst for :-c .-.n-biy 
seat he had Tost hi.s dennslt a.s well. In both the plections In which he took part 
he met with dismal failure and this no+-with-standing the alleged active support 
pf P.W. 24. That shows how insignificant wa.s his influence over the electoryt-:’. and 
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how ineffective was the support of P W. 24. These are Indeed the various in- 
herent improbabilities in the story that P.W. 24 deposes, who, after all, is ai 
chance witness to the alleged incident of the 29th. 

T* witness examined by the petitioner In this behalf is P w 9": 

It Is said that he is the friend of Bendl AppaJasurl (RW' 

him to the travellers’ bungalow at Amadalavalasa Ac^rdlL to hi^ 

Invited to dissuade Suvarl Sanyasl Apparao from filing his nomfnation ^^aner 
caimot be said to. have domineering influence over Sanyasi “r^o C did hi 
enjoy any flduaciary relationship with him. Both belong to different vXael 
and have no common meeting ground. His riend.ship, if Iny. with Bmdi aIoI- 
lasuri IS said to be due to the fact that he had come'^’to reside If AmISa lava^La 
but on his own showing he resides at Akkivalasa, of which he is a Earn am 
He has no friendship with either Ranga or Latchanna so that it may be said that he 
would go out of his way to oblige them. On the other hand^ he has a reason to hafe 
attachment with the petitioner who according to him hacf already decided to file 
nomination paper. He was the co-opted memlber of the Samlthi of which the 
petitioner’s brother is the president. On both the occasions when he was co- 
opted, one or the other of the petitioner’s younger brothers was the president 
It is in fact the case of the respondent that the witness was the candidate of 
the President and he became a co-opted member through his influence The- 
witness does not categorically own this position, He says first that his election 
was unanimous and that there is no opposition group in the Samithi, He does 
not stick on to the 'same for he says at the same time that he is not in a position 
to say whether there was any contest or not at the time of his co-option on 
both the occasions. The position that he holds and which he owns to the Presi- 
dent is of considerable importance as flnancial matters are to be dealt with by 
him. Several other suggestions were made to show that the witness is other- 
wise attached to the petitioner but he denied the same. Even so hai^g regard tO' 
the close connection between the witness and the President and also because he 
is karnam of Akkivalasa which is under the Samithi, it is difficult to compre- 
hend that Vend! Appalasuri who belongs to the respondent’s party would 
Invite him knowing It for certain that he is somehow connected with or obliged 
to the petitioner. His friendship with Suvarl Sanyasl Apparao also is not 
Intimate. Indeed Latchanna was much closer to Suvarl Sanyasi Apparao and 
the fact that the latthr had supported him in the general election bears testi- 
mony to the same. If Latchanna had to come personally to prevail upon Suvarl 
Sanyasi Apparao, the assistance of any other person whose connections with 
him were not so close was wholly unnecessary. Further, as I have already said, 
if money by way of gratification was to be employed to serve the end, that 
being a corrupt practice sufficient by itself to undo the effect of election, it 
would not have been offered with such publicity and incriminating evidence. 
It is impossible to believe that the respondent and Latchanna were not wise 
enough If Latchanna was coming that way, nothing would prevent him from 
going to Korlakota itself to prevail upon Suvari Sanyasi Apparao Amadalavn- 
lasa “is the petitioner’s place of active influence. That could not, therefore, have 
been chosen as a meeting place nor his relative, or any friend of his would 
have been invited. Thus P.W, 25’s presence was unnecessary and unwarranted. 
He is not a native of Amadalavalasa either. He owns no house there. Accord- 
ing to him he is working as a Karnam at Akkivalasa which is his place of 
residence. He has been shifting his places 

of Bhairl village which he says he resigned in 1962 or 1963, He worked as 
karnam of Ramachandrapuram from 1945 to 1956 where some properties were 
Karnam netitinner Though he is no longer concerned with that 

E? hfs a^Ltruce iid influence is still available to the toam there who is 

thSrSltaess SWJ that in his p««M 


SnOUlCl IH.JL me: 

Ranga and Latchanna asked Suvari Sanyasl 
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Apparaa not to file nomination paper and Latchamia paid him Rs. 4,000/- for 
not filing the nomination paper. The witness knows that it was wrong; 
to dissuade . a candidate from contesting election standing as a can- 
didate in consideration of money. Never-the-less he says he did not advise Suvari 
Sanyasi Apparao not to take money- He did not advise the elders 
not to pay. Thus it may be seen that for what purpose or with 
what end of the money was paid, his statement is more categorical than, 
that of P.W. 24. It may be noted at the same time that P-W. 24 does not speak 
of the fact that either P.W. 25 or any other person had taken part in dissuad- 
ing Suvari Sanyasi Apparao from filing nomination paper before money was. 
paid. Lilcewise P.W. 25 does not speak to the fact that P.W. 24 had encouraged 
withdrawal in consideration of money. There are further oontra dictions and 
material discrepancies In the statements of these witnesses. Taken as a whole tha 
Statements of the witnesses do not Inspire confldense at all- 


A.S against this it is the case of the respondent that neither he nor Lachanna 
was on that day or at that time at Amadalavalasa and no such meeting was held 
nor any amount was paid in the travellers’ bungalow. His definite case is 
that neither of them could be present there, for the respondent on that day 
between 6 and 7 P.M. had addressed a meeting at Ravivalasa in Tekkall taluq 
and between 7.30 and 9.30 P.M. on the same day had addres.sed another meeting 
at Tekkali itself. Both the places were at a distance of 35 miles from Amala- 
valasa. As regards Latchanna he says he was then travelling in a car from 
Rajamundry to Visakhapatnam where he reached at 2 A.M. in the early hours 
of the 30th March, 1967*. He reached Srlkakulam only on the 30th March, 
1967, and so he could pot possibly come to Amadalavalasa on the 29th March, 
1967. In suppon tii^reof the respondent has examined witnesses, including 
Chelapati Rao, Bendi Appalasuri and Suvari Sanyasi Apparao, named by. 
P.W. 24 and P.W. 25. They are R.Ws. 1 to 3, 6, 9, 10, 15, 19, 25, 26 and 31. 


R.W. 1 Chalapati Rao is the paid General Secretary of Srlkakulam District 
Swatantra Party getting an honorarium of Rs, 200/- plus actual travelling allow^ 
ance, He deposed to various matters relating to the case. So far as this issue 
IS concerned l.is case is that Suvari Sanyasi Apparao did not intend either to 
file nomination paper of contest the bye-election, that no alleged meeting at 
Amadalavalasa on the 29th March, 1967, took place and that no amount as 

alleged, was paid at tht time to Suvari Snyasl Apparao. In fact according ta 
him, neither Ranga nor Latchanna could be at that place. Ranga was at 
Revlvalasa and than at Tekkah, and so also was Suvari Sanyasi Apparao who 
had even addressed the meetings there. Therefore, neither of them could be 
physically present at Amadalavalasa on the 29th March, 1967, between 6 and 8 
P.M. The witness knows Suvari Sanyasi Apparao and speaks of his unsuccess- 
ful contest for Assembly seat both In 1962 and 1967 General Elections- He is 
categorical that Suvari Sanyasi Apparao did not intend to contest in the bye- 
election for the parliament .seat and that on the other hand had decided to 
support Ranga. It would appear that Latchanna had decided to relinquish his 
parliamentary seat and retain his Assembly - seat before, the close of the 1st 
week (6th March, 1967), and Ranga’s candidature was officially known In the 
Party quarters by the 12th. It was known to the person.s closely connected 
with them even earlier. R.W. 1 came to know earlier. On the 14th or 15th 
of March, he had even informed Suvari Sanyasi' App,9 rao who agreed to support 
the candidature of Ranga and accompany him on his tour. He ascertained from 
Bendi Appalasuri also whether he would accompany Mr. Ranga on his tour 
programme- Mr. Ranga’s programme was settled by 16th March, 1967 Itself. 
He had to start on his tour on the 22nd March, 1967. It was four days pro- 
gramme in the first round. The Leaflet Ex. R-25 for thi.s programme was 
published by Dola Jagannadham. Ranga arrived at Srikakulam on 21st March, 
1967, Suvari Sanyasi Apparao also came to Srlkakulam. He, Bendi Appala- 
suri, Dole Jagannadham, G. Kameswara Rao and Challapati Rao accompanied 
Mr, Ranga in this tour which started On the 22nd. There, were .several meeting.^ 
at various villages that day, the last being art Korlakota. This was presided 
over by Suvari Sanyasi Apparao, A dinner was arranged by him that night. 
Neither at the said meeting nor at the dinner arranged P.W. 24 was pre.sent. 
P.W, 24 wa.s known to R.D. 1 for the past ten years. The tour programme w.s.s 
up to the 2,5th and then again they started their tour from 27th March, 1B67 
UD to 2gth March 1987 The Hter tour programme Avas published by Dharmaiia 
Narasaiah The leaflet is Ex. B, 52. The last meeting on 29th March,. 1967- 
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from 9 to 11 P.M. Before that there was a meeting at 

Jagannadham, Nicherla Ramulu and Suvari Sanyasi Apparao spoke in the 
meeting. This is the substance of the evidence of RWl. According to hk 
story Siiyari Sanyasi Apparao did not intend to stand for the bye-election but 
aecidea to support Mr. Ranga. He accompanied him on the tour programme 
to canvass support for Ranga and did canvass for him actively by his speeches 
.m the meetings and that neither Ranga, Latchanna or Suvari Sanyasi Apparao 
nor himself was or could be present at Amadalavalasa on the 29th March, 1967, 
D M- alleged. The story of bribing is thus untrue and unfounded- 

P.W. i,4 was not present either at the meeting on 22nd March, 1967 or at the 
dinner so that his version that Ranga fixed appointment at the time of dinner 
.may be believed. In this way the version of the petitioner's witnesses stands 
irebutted by the testimony of this witness. It is, however, urged that this wit- 
ness is an ex-convict having been convicted for criminal breach of trust in 
relation to fines entrusted to him when he was a clerk in the Additional District 
Magistrate’s court. It is also urged that he being a paid Secretary of the 
District Swatantra Party is highly interested and further he is the person who 
was deputed to give instructions to the advocate in the case and hence . his 
evidence must not be believed. An interested witness is not necessarily a||ljar 
and his conviction years ago by itself does not disentitle him to any credit. 
His testimony must however he subjected to strict scrutiny and if it is corro- 
borated by other evidence, there is no reason why he should not accept the 
Bsrme. The testimony of this witness does not suffer from serious discrepancies 
and further it may be seen that his is not the lone voice but there are others 
..also who support him and what is more, the circumstantial evidence corrobo- 
rates him In all the above aspects. 


K.'W. 3 is Bendi Appalnsuri who accompanied Ranga in his tour from the 
22nd to the 2f>th of March, 1967. He. is the per.son v/ho, according, to the 
petitioner’s witnesses was present at the travellers’ bungalow in Amadalavalasa 
on the 20th March, 1907, when Ranga and Latchanna arc alleged to have dis- 
suaded Suvari Sanyasi Apparao from filing nomination paper, He says he and 
Suvari Sanyasi Apparao are. both friends. He denies his friendship with P.W. 
25 and P.W, 24. He of course know.s P.W. 25 for the la;?t 10 or 12 years n.s a 
person living at Ramachandrapuram for sometime :md also at .A.madalavalasa, 
which villages are a few miles distant from his own; but hi,s acquaintance 
with P.W, 24 is only by face. He denies that S. Raja Rao had atlcndcrl the 
meeting on the 22.nd March, 1967, at Koralakota and the dinner party at Suvari 
Sanya, si Apparao’s house, He further denies to have seen either of them on 
the '29th March, 1967. He denies his own presence at Amadalavalasa travellers’ 
bungalow on the 29th March, 1967. As to Suvari Sanyasi Apparao. he says he 
did not intend to stand as a candidate in the bye-election. He did not inform 
him that he would stand though ho went there severnl times. In fact, he had 
come to Srikakulam on tVie 2lBt March, 1967, to meet Rangn. There they .'a'v 
the printed programme of Ranga’s lour from 22nd Marcji to 25th March. 196(. 
On 22nd March, 1967, all of them (R.W. 1, R.W, 2. R.W. 3 and Dola Jagannadham) 
started along wdth Ranga and toured that day to variou.s villa,ges, the la.st being 
Korlakota, where Suvari Sanyasi Apparao had presided over the meeting and 
gave dinner. Thus the testimony of this witness lends support to R.Vv. Vs 
.statement. A.gainst this witness also it is said that he Is an interested person 
being a party worker but that hy itself is not a circumstances to give lie to 
his testiinony. 


R.W. 2 is Suvari Sanyasi Apparao Himself- His testimony has been subiert 
matter of great controversy- In the absence of the senior advoc-ste who could 
not come in time, the Junior Advocate on record started examining him cod 
was taken by surprise when the witness gave unfavourable answers to two of 
his ouestion.s at the end of page 2 of the deposition- He got funky and re- 
aiiested for some time to call the senior lawyer to iindcrlake his examina+icn. 

Some time was given for the purpose. In the interval it seems the clcc+imi 

agent had come to the court to meet the lawyer in order to ascertain when 
he would he ex.^mined as a witness. His appearance coupled with the fact that 
the wltne.ss later on corrected himself saying^ that he was under bm 

trnpression that the question was put to him in relation to 29'ih 
Aprir 1967, and not ■29th March. 1967. has given rise, to the present 

con^mversy. F-ven the senior Advocate at the time of -slarline exemmation had 
an idea "of ■ ' ing pf-rmis-sion for cross-examination but as he had to satisfy 
the court as to the Justification of such a step, he put questions to the witness 
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and when he ultimately found that he, could not with justihcu-tion ask for 
permission for cross-examination, he abandoned the idea. I have referred to' 
this fact as I thought it necessary to state here as the way in which the depo- 
sition was taken down in shorthand does not disclose that the witness was 
examined with some break and after being re-adminlstered oath. 


What R.W. 2 has .said in his deposition in this heh-iie vi,; fri, * ■ , 

faegmnmg, some ten or fifteen days before the Lt date for filinh 
tion paper, he had cherished an idea of candidature ^ nomma- 

wheu he came to know that Mr. Banga was standin" for 
abandoned the idea and decided to sunnnH n ■ “ye-cjection, ho 

Mm-ch. 1967 upto Ihrend erf the bye^SertiorhJ 22nd 

During the course of examination in chief, when the caso^of him, 

Latchanna had paid him Bs. J,000/-'”on 29th^kLrch* 

P W travellers’ bungalow in the presence of P W 24 

DW, _,j and H.W. 3^ to di^sSuado him from contesting the bye-elcction he =aid 
V,.,' ''I him from contest nor was it a sum of r’s. 4 000/- 

thdt Ad', paid but It was only Rs, 1,000/- and that for expenses and that he 
does not remember who were all present at that time. When he was asked 
wheu-,cr he was at Amadalavalasa on 29th March. 1967 in the evening he ^Id 
that ne was. It is at this stage (of examination) tiiat the junior "^advocate 
who wii.s taken aback In view of this im-expected answer sought lor leave 
to caU ms senior lor examining the, witnes.s. In repB fp ihe auesUons of 
the scruor advocate the witness repeated hi.s story that ne had intended 
on^iTiiiAy to contest the election but "wbon bti csinc to know througli 

R.W. 1 that Ranga was coming in the field he decided at once to 

suppov. him and told him that he, would support. This decision ho 
had iaken of his own accord. FIc went to Srikakulam on the 21st 

of 2Tr.'.;:h, He ,saw the tour programme of Nagarikatakam constituency which 
was h')m 22iid to 25th of March and decided to lake part in the programme 
witli Ranga. He spoke of the lour from 22nd to 2a th and then again from 
27th 1.0 29tli March and deposed also to the mectin;; at Korlakota where he 
had ;:.rc.iidcd and the dinner that ho gave them. He ai.so depo.scd to the last 
meetiiiE' al Tckkah on the 29th March. 1967. from 8 to 10 p-m. and the e,arlier 
me.e'.’.; a" B.svivalasa from 6-30 to Ip.m. His statement that in the evening 
of fi,s' L'Sth kTai'ch. 1967 he was at Tekali. naturaU.y elicited the ciue.stion wh.y 
he had earlier said that he was at Amadalavalosa’’ at that time. The, witness 
therefore said that he stated like that having understood that the question related 
to 291b. April, 1967 and not 29th March, 1967 for he wa.s al A.m!i- 
dalavp.Iasa on 29th April, 1967 and not on 29th March, 1967. He 

was asked also about the expenses of Rs. 1,000/- that he spoke of 
eaflicr. He said th.at when he was et Amadalavalasa on 29th April, 1967 
R.W. 1 ce.nie and paid that money saying that Latchanna had .sent the amount 
for expen.scs that he might have incurred in connection with the byc-elcction. 
The witness told him that he did not incur any expense and sometime thereafter he 
took the money to Latchanna and paid it to him. Then he was asked whether on the 
29lh March 1967-, Ranga and Latchanna met him in Amadalavalasa travellers’ 
bungMmv In presence of P.W. 24, P-W- 2.6 and R-W. .3. He denied it- He also 
denied that in the company of P.W. 24 he canvassed .support for himself in 
the villages. All these questions were objected to by the petitioner but they 
were allow'ed ss they were relevant and arose in natural^ sequeime. They 
were oermissible in lawr The witness also spoke of Ex, B, o8 and Ex. R. 6 , 
the memoranda given to the Minister and the Chief Minister against the j^ti- 
tioner. It cannot but be said having regard to this Lcstimony that this 
witness is unfavourably and inimically disposed towards the 
longstamlin-g hostility is even admitted by the witness. TUy were involved 
in imtly contested litigation culminating in content proceedings. The peti- 
tioner a,s n result was fined - The petitioner also in 

c«di„e., agalmt Mm, »Wch ,acc,raMg Jo w te. w. dtemissed. 


This 


enmity apart, the witness had been Involved 


Civil litigation and was convicted ^least in one criminal case- Hl^ 
evidence stood by itself may not be much sigmflcaiwe as against the 
But he was named by the petitioner to supoort his case. Ffe is th^ inmn 
figure round which the web of corrupt practice v,pe„ 

Sondent perhap.s would not have 
for the same._ The corrupt practice 


wholly rests on him. He. as already noticed is 
Having regard to inimical relations existing between 


It is not 
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unlikely that any of them may be made the ready target of attack 
by the other. It follows that unless the allegation made by the one 
Involving the other is established by clear independent evidence, the truth 
of the allegation cannot be accepted. It is argued that R.W. 2’3 statement 
itself lends ample colour of truth to the allegation of the petitioner. This 
argument is devoid of force. One would search in vain m his testimony for 
•a single statement in support of the allegation of the petitioner that the res- 
indent dissuaded him by payment of money from filing nomination paper. 
The witness does not say so nor does any circumstance elicited in his statement 
lends ■ support to it. His version, read as a whole, supports the case of the 
respondent that there was no meeting at Amadalavalasa on the 2&th March, 
1967, that Bafiga was not there but was at Ravlvalasa and Tekkali at the alleged 
time and that Latchanna also was not there and no money was paid to R.W. 2 
for dissuading him from filing nomination paper. 


R.W. 0 is the next witness, He is the President of Nagarikatakam Consti- 
tuency Swatantra Party Committee and also a member of the State Council 
■of the Swatantra Party. He deposes that Ranga toured the said constituency 
before the bye-election from the 22nd to the 26th of March, 1907, for canvassing 
for his candidature and R.W. 1, R.W. 2 and R.W. 3 had also accompanied him 
besides himself and Gariinella KameswarS Bao. He sp^ks of the meeting 
of Korlakota presided over toy R.W. . 2 and also the dinner given by him 
(R.W. 2) on 22nd March, 1907. He further deposes that neither Latchanna 
nor Ranga visited Amadalavalasa on the 29th March, 1967, for in that case 
he being the president of the Constituency Committee, would have been hiti- 
mated without fail. He speaks to the leaflet, Ex. R. 25, containing tour 
programme from the 22hd to the 2&th March, 1967, which was got printed by 
him. He categorlcaUy states that Suvari Sanyasi Apparao did not canvass for 
hia own candidature either on the 22nd of March or before but that he can- 
vassed only for Ranga. Thus it is clear from his statement that the case of 
P.W. 24 and P.W. 25 that R.W. 2 had canvassed for support for his candidature 
Is not true nor the contention that there was a meeting at Amadalavalasa where 
Latchanna and R^nga canxe can be true. I need not discuss now at this stage 
■about the other matters that this witness has deposed, 


Then there is the evidence of R.W. 15 who in the cross-examination has 
said that there was a meeting on the 29th March, 4967 at Tekkali from 7 p.m. 
and Suvari Sanyasi Apparao had presided over that meeting. This also Impro- 
bablises the alleged meeting at Amadalavalasa. 


The respondent’s testimony js no less material in the case. He as R.W. 19 
has deposed to the fact that Suvari Sanyasi Apparao did not intend to contest 
the bye-election nor did he canvass support for his own candidature, that there 
Was not even a whisper in that behalf from him but on the other hand he met 
him on the 21st of March, 1967, along with Bendi Appalasurl at Srlkakulam, 
pledged support for him, travelled with him in his tour programme from 22nd 
to 26th of March, in the Nagarikatakam constituency and then again from 27th 
to 29th March, 1967, in Narasannapeta, Harischandrapuram and Tekkali cons- 
tituencies, He further states that he and Suvari Sanyasi Apparao were 
together on the 29th March also and did not go to Amadalavala.sa nor was any 
amount paid to the latter as alleged by P.W, 24 and P.W. 25 and further 
Latchanna was not present within the limits of Srlkakulam parliamentary 
constituency at all on that day. He has deposed to these facts in detail. In 
his examination in chief he stated that he came to Srlkakulam on 21st of 
March and stayed In that constituency till after the result of the election was 
announced. He toured various places in the constituency both before and after 
filing the nomination paper. On ,21st Marcji, 1967, Su'vari Sanyasi Apparao 
met him along with Appalasurl and said that he wa^s glad that he (the respon- 
dent) was the candidate, that he would support him and accompany him In his 
tours. The programme for the first round of excursion was. as per Ex. R. 25, 
Suvari Sanyasi Apparao along with others, e.g. R.W. 1 and R.W. 3 etc,, accom- 
panied him. He presided over the meeting at Korlakota, his native village, 
on 22nd March, 1967, spoke highly of the respondent and appealed for support 
lor him. He arranged a dinner to which the respondent had agreed a 
prior at his request saying that he (Suvari Sanyasi Apparao) would bo 
"honoured thereby The entire nrogramme in Nagarikatakam constituency was 
gone through in accordance with Ex. R. 25 and th^ programme according to 
Ex. R. .52 Was started from the 27th. The 29th of March 1967 happened to be 
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day of the programme in that connection. In the evening a meetins 
Ravivalasa, thereafter another at Tekkali and that happened to 
the last meeting for the day. R,W, 15, the Secretarv of the Tekka^ cons 
Sen'^at tSi? rfteJ respondent and ,toik him to Ravlvalasa. 

Suvarl San™/ 1 I arranged a dinner in hi.s honour 

W from 2?^d n? M V n accompanied the respondent throughout his 

™ March took leave and left on 3t>th March, 1D67. The res- 

pondent says, and his assertion must be true if the story as to the meetinjfs. 
ISrte^^ March, 1967, at Ravivala.sa and Tekkali, which ^ 

^ believed, that he did not visit Amadalavalasa 

March. 1967, between 6 and 8 p.m. as alleged. It Is obvious 
that he could not be present on the 29th of March, between 6 and 8 pm at 
Amadalavalasa and also at Ravivalasa and Tekkali at the same time which 
places are at distance of 36 miles from Amadalavalasa. flis further case is 
that Latchaniia was not present within the limits of the parliamentary consti- 
tuency on the 29th March, 1967, and Ke saw him for the first lime on the 30th 
March, 1967, after his own (respondent’s) arrival on the 21st of March, 1967 
at Srikakulam. He categorically says that he and Latcbanna had not gone 
to Amadalavalasa nor dissuaded Suvari Sanyasi Apparao from filing nomination 
paper and had not paid him Rs. 4,000/- or any amount at Amadalavalasa. That 
la the substance of his evidence in this behalf in his examination in chief. 
■Some questions were put to him as to his career with os a political and a social 
leader and his other qualifications, both in examination in chief and cross- 
examination, by counsel of either party. It is not necessary for me to advert 
to the same for the present purpose. He was cross-examined in relation to 
his case, about Suvari Ssmyasi Apparao and also the travel of Latchanna from 
Hyderabad to Srikakulam from 27th March onwards. Nothing adverse trans- 
pires from his cross-examination, His story that .Suvari Sanyasi Apparao 
pledged his support to him of his own accord on 21st March, 1867, when he 
met him (Mr. Ranga) at Srikakulam is fully supported by his Subsequent 
conduct, as from the next day he was on tour with Mr. Ranga at various places, 
Nothing can afford better proof of his sincerity than his active participation 
in the meeting held at his native place and arrangement of dinner in honour 
of Mr. Ranga in that connection. The part played by him on that day Is even 
.admitted by P.W, 24. Of course P.W. 24 deposed that Suvari Sanyasi Apparao 
himself intended to stand ns a candidate and declared bis intention in the 
meeting and also before and had even canvassed for himself. This has been 

categorically denied by Suvari Sanyasi Apparao, He no doubt says that some 

thought just crossed his mind some time before that he should stand but that 
was never made known to any and fizzled out as he heard that Mr. Ranga w'a» 
aettlng up his candidature which was most welcome to liim. He denies to 

have ever canvassed for himself or got canvassing done. P.W 24’s or P.W. 25's 

statement to the contrary is not supported by any ilircct or circumstantial evi- 
dence. When Suvari Sanyasi Apparao had already cast in his lot with Mr- 
Ranga, no question of his sub.sequpnt dis.suHsion could have, arisen. He catego- 
rically denies that he had ever received any amount by way of recompense for 
withdrawing from candidature on the 29th March, 1967 at Amadalavalasa. 
The contention of P.W. 24 and P.W. 25 to the contrary does not find support 
from the witnesses named by them and is not even vouched for toy the peti- 
lloner. If these witnesses had passed on to him (Petitioner! this information 
'Sometime after the event, there is no reason why the petltiorer did not 
of the same on oath. That Suvari Sanyasi Apparao was with Ranga from 22nd 
to 28th March in all his tour programme is well established by the evidence 
Teferred to above. In this stage of evidence, the case of the petitioner that 
-on the 29th March, 1967. between 6 and 8 p.m. in the presence of Sanapala 
Ralja Rao and Bh. Survanarayana and others Rs. 4,000/- were paid to Suvari 
Sanyasi Apparao for not filing nomination paper and for convassing support 
for the rc.spondent, is wholly improbable. It is inherently improbable, because 
'Suvari Sanyasi Apparao had already voluntarily pledged hi,s support and was 
actively supporting Ranga’s candidature. It is also improbable because neither 
Ttanga nor Sanyasi Apparao, who were then at Ravivalasa and ^el^ah addrM- 
sing meetings could possibly come to Amadalavalasa at that time. rnj.s i.s •'’nim 
«ieSt to reject the case of the petitioner. But there is also on additional eround 
stated in the written statement In support of which evidence has been adduc 
It is stated that Latchanna could not possibly be present at the place a.s he 
was then on his ivav, from Raiahmmidi-y to Visakhapatnam ' As considerable 
wolume of e.vidence, both oral .and documentary has been adduced. I think « 
necessai-y to deal v/ith it bdetiv as possible. G. Latchanna testifies to the 
fact that Assembly session had started on 18th March, 1987, that he was at 
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Hydei^bad and artitendcd Assembly sitting till 27th March 19fi7 Thnt rim, i, 
was there m the Assembly from 8-30 a.m to i tn « ^ + 'l , 

ktiam in connection with Ranga’s Action He haTtelShoned to Ranea w^n 

would reach there on 27th ^Mardh 
March, 1967, without thil. He stS 
from Hyderabad on 27th March, 1987, in the night by car. He reached Yllava 

Nagabhushanam, the President of Krishl 
^strict Swatantra Party, met him before noon. There were some others also 
1^0 saw him at the place He talked to the party people on party matt «s He 

Eluru about 40 miles distant. There Achuta 
^u West Godavari Zilla Swatantra Party Secretary, who had already reserved 
the tr^ell^s bungalow for him, was waiting for him besides Gokina Cl^^a 
Rao, Vice-President of the Swatantra Party Town Committee. Then he went to 

Eluru- He reached there at about 7 or 8 a.m. 
on ^9tfi March, 1967, and stayed at "Srinivasa Hotel". The room was reserved 

Latchanna paid the bill, Ex. R. 75, and -left at 4 i-.m. 
BWore he left he had telephoned to Srikakulam that he would reach there on 
.-thh Mjirch 1967. He reached Anakapalli between 8 and 9 pm. After dinner 
no started for Visakhapatnam and reached there at 2 a.m. R.W. 9 Paidi Thalli 
Natdu, who received him at Anakapalli was with him. At Visakhapatnam 
UMchanna stayed in a room in Visakha Hotel, reserved by R.W. 9 He paid the 
Ex. P. 80, He left Visakhapatnam for Srikakulam and reached there at 
about 11 A.M. on 30lh March, 1967. If -what he say.s is true, it is obviou,s tliut 
Latchanna did not touch Amadalavalasa at all and was not present there on the 
29th March, 1907. There is no strong reason to disibelieve his testinioaey. Hi.s 
travel from Hyderabad to Srikakulam via Rajahmundry and Visakhapatnam has 
been clearly referred to in part (1) of the additional written statement. It is 
also .stated v/hen he left Rajahmundry and reached Visakhapatnam and Srikaku- 
lara. His .stay in Visakha Hotel aTso was pointedly referred to therein. It is 
not al.so disputed that Eatchanna was at Hyderabad till 27th March, 1967, It 
is only on the .sub.sequent day that he reached Vijayawada- It would appear 
from the cross-examination that he wa.s meeting Party people on the way and 
conferring with them. He was asked whether at Vijayawada Chandrainculi had 
collected funds. In reply he said that he had promj,sed to collect funds for the 
party. The question put in cross-examination sug.gest that Latchanna .spent 
sufficient time at' Vijayawada. Then again, the fact that he conferred with Party 
people at Eluru does not appear to be a disputed point. Questions were put to 
the wilncas that he asked lor jeeps at Eluru and conferred with the party mem- 
bers there. Even the fact, (hat he reached Rajahmundry on 29th March. 1967 
seem.s to be common ground for the questiosn were put to him, in cross-exami- 
nation that he made a request for jeeps even there, what all seems to he stressed 
on in cross-examination is that Amadalavnlasa was about 200 miles from 
Rajahmundry and that he could cover that distance and reach Amsdalayala.sa on 
2.9Ui March, 1967, at 6 p.m. Latchanna admits that a distance of 200 miles could 
be oQvcred within eight hours Iby hLs car hut he says that he left Rajahmundry 
at 4p.m. and went to Visakhapatntm via Anakapalli and reached there at 2 p.m. 
In the night intf^rvening 29th and 30th of March. The question is whether this 
Is true Before considering this I may consider the disputed point whether 
Latchanna had stayed at Eluru travellers’ bungalow, as alleged. Of course, once 
his stay at Eluru i,s on admitted fact, it Is Immaterial for our purpose where he 
stayed, whether at Travellers’ bungalow or elsewhere- Even the trend of 
examination ampl,y shows that it is the admitted case of the petitioner that he 
stayed at Eluru and conferred with his party men, The manner m which the 
entry in the register of the travellers’ bungalow Is made has given some Scope 
for criticism and this point has been raised only at the lime of argument- But 
Latchanna’s version is clear and categorical. Beside his is not the lone statement 
In support of his story. R-W, 10 has spoken to his stay In the travellers bun^- 
low. The entry in the book of the travellers' bungalow, Ex. R. 65, was made ay 
R-W. 10, Achuta Raju who Is the vice-President of the District Swatantra Party 
and had come there to receive Latchanna- It Is he who got the bungalow reserved 
for Latchanna. He says he was told earlier by Latchanna that he would come 
there on the 28th March. 1967. He. therefore, had reserved the bungalow lor 
2801 March 1967 on 23rd March 1967 itself and obtained receml. They were all 
wMting in the Municipal travellers’ bungalow when Latchanna reached at about 
8 P.M. on 28th March 1967. Latchanna rested for the night and left lu the u^iorn- 
ing at 4-30 a.m. The witness made the entry as regards his stay in the reciter 
of the travellers’ bungalow. He mentioned therein reservation receipt ndmber 
also. He made no navment as that was alreadv done at ihe time of reservannn- 
The receipt obtained was In the name of Latchanna, His entry In t^he register 
elearly show.s that G. Latchanna arrived on 2flth March 1967 at 8-30 pimt, ana 
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left the bungalow at 4-30 A.M. on 29th March 1967. If that was the only entry 
perhaps there could be no scope for the point raised. It appears that before he 
made this entry one Krlshnam Raju, who had come there along with others mut^ 
earlier, had made entry In anticipation of the arrival and departure of Latchanna 
referfing also to the receipt number. This entry was made on the previous page 
at the end. The version is as he had to take possession of the room earlier to 
keep eversdhing tidy, then entry had to he made In the register before the arrival 
of Latchanna, As the entries were made by two different persons and the charges 
of He. 2-50 shown in both the entries were not brought to account for that day 
and were not entered in the receipts pasted on the concerned pages, it was con- 
tended that the entries are not genuine but spurious. A little reflection would 
show that this contention is not well founded. The circumstances under which 
the said entries were made have been already stated. They are deposed to by 
R,W. 10. The receipt number entered in the register explains by itself why the 
amount stated which was already paid on 23rd March 1967 at the time of reserva- 
tion was not brought to account in the receipts for 28th March 1967. Nothing 
therefore turns upon the entries made by different persons in the register of the 
travellers’ bungalow. The version that Latchanna stayed at Eluru till 4-30 A.M. 
on 29th March 1967 must be accepted. From there he went to Rajahmundry. That 
Is the only route to Srlkakulam. It is also Common ground that in order to go 
to Srlkakulam from Rajahmundry one has to touch Anakapalli which is at a dis- 
tance of 100 miles from Rajahmundry. It is possible to avoid Visakhapatnam 
while on way to Srikakulam but there is also a good road via Visakhapatnam. 
It is not possible to reach Amadalavalasa from Rajahmundry without reaching first 
Srlkakulam. It seems to be the case of the petitioner that Latchanna had reached 
Srikakulam on the 29th ItseU and not on 30th March 1967 as alleged. No witness 
has seen him at Srikakulam on the 29th. On the other hand R.Ws. l,. 2, 3, 6 and 
s-ome other witnesses have said that he had come there only on the 3Clth of March 
1967, Further, if Latchanna had started at 4 P.M. from Rajahmundry his presence 
at Srlkakulam before 6 P.M. is an Impossibility. What is urged on behalf of the 

petitioner is that he started from Rajahmundry much earlier. But there is no 

witness to rebut the testimony of Latchanna and R.W. 25 and R.W. 26. Of course, 
much cannot turn upon any of the entries in the register of lodging and boarding 
of Srlnlvas Hotel (Ex. R. 74) for none of the entries shows that Latchanna stayed 
in that hotel on the 29th of March upto certain point of time. The entry marked 
Ex, R. 74 be it noted relates to P-Ws. 26 who according to it, had come from 
Pedapalem for Latchanna and had occupied that room on 28th March 1967- Ex. 

P. 833, relied on by the petitioner, is an overwritten entry and does not help the 

case of the petitioner. After all entries in registers like these are used only to 
lend assurance to any statement made. Ex. R. 74. having regard to the language 
Used therein, is of little help to the case of either of the' parties. What is of slgnl- 
flcance is the testimony of R.W, 31, R.W. 36 and R.W- 23. R.W. 26 is concerned 
with the hotel and deposes to the arrival of Latchanna and his stay up to 3 or 
3-30 P.M. on 29th March 1967. He also refers to the bill that he paid which 
includes charges of trunk telephone to Srlkakulam, which is spoken to by R-W. I 
as well R.W- 26 speaks of the purpose of his coming over to Srikakulam and 
i-eserving the room. He too says that Latchanna was at Rajahmundry till 4 P.M- 
on 29th March 1967- Latchanna deposes as to his stay at Rajahmundry hotel 
and payment of the bill, which included trunk telephone charges. There appears 
to be no reasons to disbelieve the testimony of these witnesses which stands un- 
refcutted. That he reached Anakapalli thereafter at 8 or 9 P M- and then Visakha- 
patnam at about 2 A.M, Is also deposed to by R W- 9, who is a Municipal Coun- 
cillor at Visakhapatnam and a trustee In the Town Planning Trust. He belong 
to Swatantra Party and is the Secretary of the District Swatantra Committee for 
the past four years- He is a member of the State Executive Committee of the 
Swatantra Party as well. He received the message from B. V. Ramana viz. Presi 
dent of the Dist. Swatantra Party through a Messenger from Anakapalli at 10 A.M- 
on 28th March 1967 that Mr. Latchanna was coming there on 29th March 1967 In 
the evening- He went there in the evening. Latchanna reached there at 7 P.M, 
from Rajahmundry. He stayed there up to 1 A.M. There was a workers’ meeting. 
Latchanna addressetl that meeting and both of them set out for Visakhapatnam 
where they reached at 2-30 or 3 A.M- in the small hours of 30th March 1967, His 
lodging was arranged in a room in Vlsakha Hotel at 7-30 or 8 A-M. on 30th March 
1967 both of them visited K. G. Hospital to see Nara.simharao Dora M.P. and A- 
Danayya, who were in-patients in the hospital. It is at 9-30 A-M. that Latchanna 
fert for Srikakulam to be present there at the time of filing of nomination paper 
by Ranga, The witness has been maintaining regularly diaries for several years 
past wherein he entered all Important events. He filed his diary, Ex, R. 64(a) 
wherein, on the relevant date there is a reference to Party workers’ meeting, 
Tifitchanna’s address and discussion ab»ut funds It also bears reference to return 
journey to Visakhapatnam and then on 30th March 1967 visit to the- hospital and 
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marc;!! to Srikakulam. The only criticism against this witness is that he has several 
diaries in his possession in which he could make entries at any time at will aud 
that that is obvious even from the fact that for the year in question there 
two diaries maintained even though the entries could and ought to have been rhade 
in one diary alone. The entries in the second diary are only for some interverdpg 
period. The witness has explained that he could not make entries in the first di6u:y 
for some time as it was misplaced. The very fact that he used to maintain dtery 
regularly is clear from the several diaries full of entries in his possession. At tiHy 
rate there is nothing unnatural or uncommon in the statement of the wltne^ and 
there is no incongruity or inconsistency in it which disentitles him to credit. On 
the other hand it seems to me quite natural and having regard to the nature of 
his testimony and Its accord with probabilities it must be accepted. As already 
stated, the statement in the diary has been and could be relied on for purpose of 
corroborations. The substantive evidence is the statement of the witness which, 
in my opinion is acceptable- Latchanna, has corroborated the same, :^sides Kx. 
R. 80, the hUl bearing the stamp of Hotel Visakha is produced and vouched for by 
Latchanna. Stress is laid on the fact that the manager of the hqtel, who wa.s cited 
as a witness, was not examined. Thai contention is not of much consequence as 
it Is open to the party to adduce only so much evidence as he thinks is sufficient. 
There is little doubt that there is large .volume of evidence in support of the theo^ 
that Latchanna on the 29th was on his way from Rajahmundry to Vlsakhapatnain 
and could not have reached or be present at 6 P-M. at Amadalavalasa which is a 
place 200 miles distant from Rajahmundry- The burden of proving that both Rangfi 
and Latchanna had come to Amadalavalasa and bribed Suvari Sanyasl Apparao tot 
not filing nomination paper lay heavily upon the petitioner. The petitioner in hte 
evidence has not thrown any light on it. The two witnesses examined on his behalf 
are highly Interested and their testimony is fully rebutted by the witness named 
by him as the persons present at the time- Besides, their evidence is discrepant 
and does not accord with probabilities. It is difficult to believe that it has a ring 
of truth around it. Both the oral and. documentary evidence falsify it- There are 
inherent improbabilities in the allegation Itself. Suvari Sanyasl Apparao, who had 
volunteered his support for the respondent before R.W. 1 as early as on the 14th 
or 15th March and before the respondent on the 21st itself and accompanied him 
from 22nd onwards canvassing his active support from place to place required no 
persuasion and no bribe on the 29th of March neither he nor any of the alleged 
bribe givers could be present at Amadalavalasa at that time- All the three have 
denied such transaction and they arc supported In this behalf by both oral an^ 
documentary evidence. Issue No. 3 must, therefore, be decided against the peti- 
tioner. 

Then I take up Issue No. 4. 

' Issue No. 4. — This issue relates to a corrupt practice falling under Sec. 123(1) (A) 
(b). The petitioner’s allegation is that the election agent, G. Latchanna, viait^ 
Kottakota at about 8 P.M. on April 26, 1967, and paid an amount of Rs. 10,000/- 
to one D. Jagannatha Rao, a resident of that village for the purpose of constructing 
a building for the High School in that village with the object of Inducing the votora 
of Kottakota and three other contiguous polling stations viz. Shalantrl Rottavolasa 
and Mulagavalasa, to vote for the respondent- The amount was paid in tfie 
presence of the Saypanchas and elders, viz. Ramulu Appalasurl and Adlnarayana 
of the said villages. It may be stated here that the names of the villages and the 
persona, which are referred to in this charge, were included by way of amend men t 
of the petition. 

The respondent denied this allegation and stated that on inquiry he learnt that 
G. Latchanna did not visit Kottakota at the alleged time and on the alleged date 
and he was touring at that time in Tekkali and ^mpeta Constituencies. 

In support of his allegation the petitioner examined P.Ws. 7 to 9 and 11 and 
reUed on various documents. Ex. P. 799, P. 799/1 and 2, P. 814/1, P, 815, P. 816, 
P, 817, and P- 818- As against this the respondent examined in addition to hima^ 
and the election agent, R.Ws. 1, 0, 8 and 16, and relied .on Ex- R. 66 to R. 69 and 
R. 70 (1 to 8). 

It is now to be seen how far the petitioner has established the alleged corrupt 
practice. In his amended petition, while referring to Appalasurl and other perSodfe 
as persons present at the tlrpe, he did not give their surnames. The respondents 
demurred that there were several persons of that name in the village and that the 
petition even after amendment Is kept vague. The petitioner having named only 
one Appalasurl has now produced two persons bearing that name: one is Lhavalft 
Appalasuri (P-W. 7) and the otfier Amballa Appalasurl (P.W. 11). The two other 
witnesses examined by him are Kusumanchi Adlnarayana of Rottevalasa and 
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Galala Hamulu of Shulantri . P.W. 7 does not belong to any of the villages referred 
to in para 2(b) of the petition. He belongs to Venkatanarasimhapuram. Accord- 
ing to him GowLhu Latchanna and Dola Jagannadham went to his village and pro- 
mised to pay Rs. 10,000/- lor High School building and asked for votes in their 
favour. A day before the election, i-e. on 26th of April 1967, ho'W’evcr, the amount 
was paid in the pre.sence of P-Ws. 7 to 9 and 11 and Suravarapu Satyanarayana, 
■Suravarapu Venkatanarayana, Mudedla Kanniah, Dhannana Shayam Sunder Rao 
and Edu Appala Naidu. President of Koragam, which again is a place not mentioned 
in para 2(b) of the petition. All these, including the witnesses, had come at the 
time of payment because P-W, 6 hacl sent word to them at 6 P.M- to assemble at 
the mill. The amount was paid at 7-30 P.M. In cross-examination the witness says 
-that they came to know for the first time that Gowthu Latchanna would pay 
Rs. 10,000/- only a week or 10 days before the bye-clection. Dola Jagannadha Rao 
went to his house at Venkatanarasimhapuram nt about il or 12 noon and informed 
iilm accordingly. At that time 7 or 8 persons were present. The Congress-workers 
came thereafter and asked for their votes but the villager.s did not ask for any 
money from them. Seven or eight days thereafter Dola Jagannadha Rao sent word 
through a messenger from Kottakota asking them to assemble at the rice 
mill of P.W. 11 at Kottakota at 6 p.M- telling them that Latchanna 
was expected to come there. It would thus appear that the story that both Latchan- 
na and Dola Jagannadha Rao had come to his village and promised them 
to pay Jls. 10,000/- asking them to give votes, as deposed to by the witness 
in examination in chief, stands contradicted by his own deposition in cross-examina- 
tion. The witness further says in cross-examination that all of them had gathered 
by 6 or 6-30 P.M. at the rice mill and that out of 7 or 8 persons, who had gathered 
there, 2 or 3 were opposed to the proposal of taking money lor vote.s. They were 
P.W 11 and Mudedla Kannaiah. Others, however, were agreeable at the instance 
of Jagannadha Rao for it was for school purpose. These two persons did not, 
however, agree, Nevertheless they continued, to slay there waiting for Latchanna. 
The.v did not raise demur after Latchanna had come- They did not tell him 
either. The money was paid to D, Jagannadham and as a result, favourable 
voting was done. The witness further says that after election, when they had 
gone to Srikakulam the petitioner found fault with them for npt having voted 
for him. Thereupon they said that they had received Rs. 10,000/- for construction 
of the School building and therefore they voted for Swatantra Party. These are 
"the salient feature of the testimony of P.W. 7. It is to be seen how far they find 
.support from the testimony of other witnesses, 

P.W. 8 does not say, as P.W. 7 had said, that G. Latchaima, along with Dola 
Jagannadham, came lor canvassing and promising to pay Rs. 10,000/- for const- 
truction of the building if they voted for Mr. Ranga, nor does he say that it w'as 
at P.W. 7’s house that Dola Jagannadham had informed them that Latchanna would 
pay the amount. According to him, Dola Jagannadham went to this village and 
canvassed for votes saying that Rs. 10,000/- would be paid by Latchanna for 
construction of the High School building. The amount was accordingly paid after 
wards by Latchanna into the hands of D. Jagannadha Rao at Amballa Appalasurl’s 
rice mill at Kottavalasa in the presence of himself and others beloneing to Kata- 
kam, Ayyapaeta, Koragam, Daniiavapet, Rotavalasa, Salantri and Kottakota vll 
lages. Evidently some of these villages are not referred to in the petition itself. 
The witness in "cros-examlnation stated that the amount was paid to D, Jaganna- 
dham on the condition that if all of them voted for the Swatantra party and i? 
the Swatantra Party's candidate was eventually elected, they would construct the 
High School building. It was so stated then by D- Jagannadham himself- When 
the witness was asked whether it was meant thereby that li the Swatantra Party 
candidate was not elected, the amount would be refunded. He said that they did 
not ask about that. He does not know whether Rs. 10,000/- was the estimated 
cost ol the building. He says that the arrangement was that money would remain 
with D, Jagannadham and after the election is over, he will construct the High 
^hool building. There was no arrangement to give the amount to the High School 
Committee. It may be seen that Jagannadham was not a member of the High 
School Committee. Even according to this witness he had ceased to take interest 
in the matter, when the place pointed by him as the proposed site for the High 
School building was not accepted by the members ol the High School Committee, 
That was two or three months prior to the bye-election. It Is plain that at the 
"time when the money is alleged to have been paid, D. Jagannadham was neither 
a member of the Committee nor could validly associate himself with any activities 
relating to construction of the School building. As to the fact how the various 
persons had come to know that the amount would be paid and for that purpose 
had assembled on the day, the witness says that on the 26th at about 4 P.M. a 
messenger came and asked them to come Amballa Apalasurl’s rice mill at Kotta- 
kota as Latchanna would corns and give them the money. The witness does not 
kngw the name of the messenger. IVhen asked again whether that was the first 
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occasion that they came to know that Rs. 10,000/ woukl be paid, the witness says 
that a day earlier also he had heard the same It was Mudedla Kannaiah.who 
said that Rs. 10,000/- would be paid and that they should all give votes. He also 
admits that he and others had gathered there for money and says that there was 
no discussion regarding the propriety of taking money among the several persons 
who had gathered there and that the two persons who were of the view that taking 
of money was had told them so after Lutchanna came and not before. Hi.s versidn 
except to the extent that Latchanna had paid money on 2(ith April 1HG7 to D. 
.Tagannadham dilfers in all other respects from the testimony of P.W- 7. How 
and when they came to know that Latchanna had intended to pay Rs. 10,000/ 
lor construction of the building, how they were told about It and In what manner 
they were invited and how and when the discussion arose, among the members 
who had gathered there, and what was the condition attached to payment, the 
two statements are not ad idem but materially differ from each other. 


Then there is the testimony of P.W. 9 and P-W- 11. P.W- 9 says that the Swa- 
tantra Party solicited votes on promise of payment of Rs. 10,000/- for construc- 
tion of High School building and that amount was paid near the rice mill b.y G 
Latchanna at Kottakota. It was paid to D. Jagannadham a day prior to the elec- 
tion at about 7',80 or 8 P.M. In cros.s-examination the witness says that he came 
to know through D. Jagannadham for the first time that Latchanna would come 
on the 26th. He says that D, Jagannadham personally went to all villages and 
told about this matter. He further say.s that Jagannadham had told him at the 
time of payment that it was a nayment without any conditions attached to it 
He says that all the people In the village obey him (the witness) and they said 
that llrey would give votes for the ‘Swatantra’. The testimonv of thi.s witnes.'i 
is curiously enough silent about the persons present at the time of payment. Even 
the place of payment named by him Is not the same as stated by the other wit- 
nesses. His testimony in relation to the conditions of payment neither accoida 
with the statement of P-W. 7 nor with that of P.W- 8. The condition that payment 
was made as a recompense or gratification for voting for the respondent or on 
condition that the votes should be given to the respondent and further that the 
respondent should come out successfully is rebutted bv this witness in cross- 
examination. 

P.W. 11 who .speaks of the meeting in the rice mill ha.s his own talc of tel) 
Ho says that D. Jagannadha Rao had come to his mill at 4 P M. on the day pre- 
vious to the bye-election and told him that Latchanna would be coming there 
and that he should be present there. Till he was told so, he did not know at all 
that a meeting was to be held that evening in his rice mill. D. Jagannadham 
at that time Itself told the witness that people of 4 or 5 villages were coming 
ihere- He did not tell him that mone.y was to be paid. Dola Jagannadham stayed 
there and only at G or 6-30 told the wilne.ss that money would be paid for the 
High School- He informed him that people requested him for mriney for the High 
School building and that Latchanna would come and pay. It may be noted that 
it i.s not the case of any of the witnesses that people had requested for money. 
The witness says that he did not like the Idea of payment of money It was an 
offence to receive money and gives votes. According to him, on the other hand, 
all the other persons .said that they needed money and the money should he 
accepted. He did not say that that being an ollenee the act of giving should not 
lake place in his mill. He did not tell Latchanna either that it was not proper 
to give money- He did not take anv oblction to the meeting which, according to 
him, was arranged without notice, which Is Improbable. He says that he informed 
none about it not even the petitioner who was the Congress candidate. In the 
very next breath, however, he says that he had Informecl the petitioner four or 
live months after the bye-elcctlon at Srikakulam- That must be the period long 
after the election petition was filed. One further fact that cannot escape one's 
notice Is whereas the other witnesses have not said that R.W- 1 also had come 
there, this witness .says that he was Ihere- 

Thia is the entire oral evidence adduced in the case. It is higlily discrepant 
and hardly merits credence. To start with, the petition does not refer to the place 
of Incident, whether It was rice mill premises or not. While some of the Witnesse.s 
,;ay It was rice mill premises itself, P.W. 9 says It was near rice mill- The rice 
mill owner is said to have informed the petitioner long after the filing of the 
petition. That may bo the rea.son why the place and his name have not been showp 
in the petition. The petition refers to Appalasuri but there arc admittedly seve- 
ral persons of that name In the village of villagers mentioned in the petition. He 
could not be P.W. 11 for he did not Inform the petitioner about the incident by 
that tinic, He could not be P.W. 7 either for his village doc.s not find place iir 
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Lhe nsmes mentioned in para 2(b) of the petition and further, he is neither Sar- 
■ panch nor elder of any of the villages mentioned therein. Besides, as we have 
been, the testimony of all the witnesses is marked by serious discrepancies. The 
, manner in which the promise wa.s made and the persons were called to the rice 
mill as already noticed, are described differently by ditl'ercnt persons. Not merely 
this, there is divergence as to whether the persons who had gathered there were 
:m favour of acceptance of the offer or not. While P.W. 7 says that P.W- 11 and 
Mudedla Kannaiah had expressed their dissent before Latchanna came over there, 
the statement of P.W. 8 is wholly inconsistent with it. P.W. 8 says 
that there was no discussion before Latchanna came among the persons 
gathered there. It is only after the money was given, two persons 
said that it was not advisable and wa.s bad. P.W. 8 says that Mudedla 
/Kannaiah had told him that Rs. 10,000/- would be paid and that they should give 
votes. This means he was agreeable. The statement of P.W. 8 as to the condition 
on which the amount was kept with D. Jagaiinadham is off at a tangent with that 
of P.W. 9. It would further appear from his statement that what was told to 
them was that if the Swatantra Party candidate came out successful the building 
would be constructed and there was no talk that money would be given to the 
Committee by R.W. 6. He cannot say if the Swatantra Party candidate did not 
come out successful the money would be refunded. P.W. 9’s statement that no 
condition was attached to the payment of Rs. 10,000/- runs riot with the statement 
of P.W 8. It renders the act of giving a benevolent act not even verging on the 
borders of a corrupt practice. P.W. ll’s statement about hi.s subsequent conduct 
that he and Kannaiah got all to vote for the Swatantra Party candidate does not 
accord with his dislike of the corrupt practice. Thus it would be seen that apart 
from the statement that money was paid to Jagannadhain by Latchanna, the wit- 
nesses are not at one on any other particulars of the incident. The story of each 
as to these particulars differs substantially from the other. It is difficult, there- 
fore, to accept their statements at their face value. They are not disinterested 
witnesses either P W. 7 belongs to the Community of the petitioner. His father- 
in-law is Boddepalli Appalasuri. It is the same surname as that of the petitioner’s 
family. He is a member of Kottakota Panchayat and admittedly the petitioner’s 
own brother is the Samithi President. He was besides this, a few months back, 
a member of the Co-operative society of which Boddepalli RamUlu is the Secre- 
tary. His father-in-law is still a member thereof. All this shows his contacts 
with the petitioner and his family members are closer than those with R.W. G. 
P.W- 8 is a member of the Co-operative .society. He is besides a co-opted member 

of the Samithi for Works Committee, of which the petitioner’s younger brother 

Is the President- P.W, 9 is the President of Salantrl Panchayat. He is a member 

of the .'Samithi of which the petitioner’s brother is the President. P.W, 11 Is a 

rice mill owner. The petitioner was the President of the Rice Millers’ Association. 
It Is also suggested that this witness has a cause for grouse against R-W- 6. 


Apart from the interested nature and the fact that their testimony is replete 
with material contradictions, there are inherent Improbabilities In the story told. 
It is said that money was paid to Dola Jagannadham who is no other than an 
active member of the Swatantra Party. He is the President of Nagarikatakam 
Assembly Constituency Swatantra Party Committee He is also a member of the 
State Council of the Swatantra Party. He is not a member of the High School 
Committee and according to the statements of P^W- 8 and P.W. 11 had ceased 
to have all interest In the High School work Ion" prior to the hyc-eloctlon on 
account of differences between him and the member.s of the High School Com- 
mittee on the question of the selection of the .site for the High School hullding. 
SUravarapu Venkatanarayana is the present President and Alla Venkatrao 
(R.W. 16) is the Secretary of the High School Committee. It Is said that the 
President was present at the time of payment. If the funds are to be provided 
for the construction of the school building, they must be available to committee. 
It is not ea.sy to understand how then he could act for the Committee and take 
money on its behalf or he depended upon by the Committee to be entrusted with 
tho money intended for It. The v>re,sir|pnt of the High .Scbnnl Committee Surava- 
rapu Venkatanarayana is, no doubt, related to him as he (R.W. 6) Is hi.s maternal 
vmcle but their relations on account of litigation are far from being cordial. Ven- 
katanarayona’s father Suravarapu Satvanaravana. who Is .ioint with him. is the 
elder brother of Savamma, who brought a .suit for partition against him CR.W- 6) 
claiming that she Is Jiis step-mother. That suit i.s being hotly contested, Satya- 
naravana Is an active supporter of his sister who, in fact, resides with him. 
There are also further contributing cause for their strained relationship. There 
is “large size’’ co-operative credit society in the village wh’ch is financed bv the 
Co-operative Central Bank, Srlkakulam, of which the petitioner is the President 
R.W- 6 was the first nominated president of the nominated Beard of that Society. 
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But before the expiry ot the original term fixed, the nominated body was' super-' 
sedcd and Suravarapu Satyanarayana became the President. This, R.W. 6 con- 
tends, was due to the influence and help of the petitioner a.s against him. Satya- 
naraynnn is beholden to the petitioner also because his son-in-law was appointed 
supervisor in the Central Bank. Besides Satyanarayana is a member of Amadala- 
vaiasa Panchayat Sainithi of which the petitioner’s younger brother is the Presi- 
'dent- Thus it is said Suravarapu Satyanarayana though his close relative, is in. 
the opposite camp being under the influence of the petitioner and having personal 
grudge against him. The petitioner belongs to the opposite party and has taken 
active part against him in the political field. In the election for the Assembly 
seat from Nagarikatakam constituenc.y the petitioner and his brother as Cong- 
resaitrn supported- the rival candidate of R-W. 6 to a successful end- It is also 
said that P.Ws. 7, 9, and 11, belong to Ills party and that both in the general 
election and in the bye-election they had supported Congress candidate. In these 
circumstances it is highly Improbable that P.Ws. 7 to 9 and 11, who are not mem- 
bers of the Comniittee even, would be called to agree to or witness the payment 
or the money would be paid into the hands of R.W. 6 to the satisfaction of either 
these witnesses or the President of the High School Commitlee. The High School 
Committee was an active body which strained every nerve to collect funds from 
the public for the High School. It is Infiuential and has the confidence and sup- 
port of the public. It has been able to collect suflicient funds from the public to 
meet the demand of the ZiUa Parishad- Originally there was only a primary School. 
The Committee’s effort was to get Is upgraded to meet the requirements of the 
neighbouring villages. The Zilla Parishad asked for a deposit of Rs. 5,000/- by 
way of contribution for the purpose. The High School Committee collected the 
said funds as its account books would show and deposited the amount in Instal- 
ments. Ex. R-66 dated 15th July 1966. Ex. R-67 dated 18th July 1966, and Ex. 
R-68 dated 22nd April 1067 are the challans showing the deposit ot Rs. 2,500/-, 
Ra- 1,500/- and Rs. 1,000/- respectively, thus totalling R.s. 5,000/-. Subsequent 
thereto a further demand of Rs. 750/- was made and it was remitted under 
c-hallan Ex. R-69 dated 7th July 1967. These challans bear in them specittc refer- 
ence to the purpose of deposit- The stated purpose Is contribution for upgrading 
upper primary school to high school and the last remittance was for opening next 
higher class. All these remittances bear mention in the account books maintained 
by the Committee. Exs. R-70/1 to R-70/8 are the relevant entries proved by R.W 
16, the Secretary, who has been cross-examined at length on behalf of the peti- 
tioner and was questioned as regards the resolutions passed from time to time 
and various other entrie.s in the books fEx. P-799/1 to 4, P-814 to P-818). It is 
unnecessary for the present purpose to deal at length with these exhibits. Suffice 
it for the purpose to notice that the High School Committee was a recognised 
organi.sation and was actively participating in the affairs of the High School. It 
may also be noted that the President ot the Committee had donated U acres of 
his own land and the balance of acre.s was granted the panchayat from out 
of the poramboke land under its resolution, for providing a site for the con- 
struction of a building for the High School. When the activities of the 

High School Committee were so prominent and the President of the 
Committee was present at the time, it is impossible to believe that the 

amount intended for the construction of the High School building would be 
paid to any one other than the President or at any rate, to R.W. 6. If the pay- 
ment was nevertheless true bv any chance. It is surprising that no steps were 
taken on behalf of the Committee to collect the same from R.W- 6 even though 
the Swatantra Party candidate has come out successful. Such silence or inactivity 
on the part of the Committee, which is said to be badly in need of money, is un- 
imaginable. This is a further circumstance to prove that inherent improbability 
is writ large on the face of the contention that money was paid for the High 
School con.structinn. It Is also said that once the contribution has been made by 
the Committee, and the site provided, the construction of the building was the 

exclusive concern of the Zilla Parishad- In the absence of specific rule, statutory 

or otherwise, or clear and cogent evidence in this behalf, the contention that the 
Committee was not in need of money at all for construction, cannot be counten- 
anced. The fact nevertheless remains that the money could not have been, in 
the clrcumstance.s mentioned, paid to R.W. 6 and in the presence of P.Ws. 7 to 9 
and 11 and the President of the High School Committee- The evidence of P.Ws. 
7 to 11 suggests that on account of this payment alone, they helped in getting 
votes for the Swatantra Party. As already noticed, they being under the Influence 
of the Congress candidate, copld not have possibly aided the Swatantra Party 
candidate- Further, the results, as in Exs. 11-48 and R-50, would show that the 
Swatantra Party candidate got this time less votes than In the general election 
from these vUlages. Judged from any point of view, the contention of the peti- 
tioner is evidently Improbable. It has been rebutted by the testimony of R W. 
and RW. 16 besides R.W- 1, R-W. a. R-W. 19 and R.W. 31. R.W. 6 has categorl- 
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oaJly denied this transaction, R.W. 16, the Secretary ot the Hl£h School Com- 
mittee, also has denied any such payment to the Committee. R.W. 1, R.W- 8 and 
R-W, 31 (Latchanna) say that Latchanna did not go to Kottakota on that day. I 
ihink it unnecessary to discuss this part ot the evidence at length wnen it is clear 
that the petitioner has failed to establish the alleged corrupt practice. As stated 
above, not only the oral testimony in this behalf is inconsistent and does not make 
out a case of corrupt practice, the probabilities of the case are strongly against 
the petitioner’s contention and there is no reason to disbelieve the testimony of 
the respondent’s witnesses in this behalf. Issue No. 4 is decided against the peti- 
tioner. 

Is.'iUe Ah), .l, — This is yet another corrupt practice falling within Section 123 
(1) (A) (b) alleged by the petitioner. His case is that the respondent and his elec- 
tion agent convened a meeting at Patakota, a village within the limits of Budarsingi 
poJhug station on 23i'd April, 1907, and at the request of the villagers, the re.spon- 
dent donated a .sum of Rs. 1,000 to complete the excavation of a well in return 
for their votes. Kavuri Venkaiah, an agent of the respondent, paid that money to 
Giridhar and Judisti, members of the village Youth League in the presence of the 
Sarpartgh and village elders- 

This alleged corrupt practice has been categorically denied by the respondent 
in his written statement. It was averred that the respondent or his election agent 
did not go to that village; they did not convene any meeting; nor was there any 
payment made by Venkaiah. 

In support of his contention the petition examined P.W. 17 and P.W. 18. In 
rebuttal the respondent examined himself (R.W. 19), Iris election agent (R.W. 31), 
Kuvuri Venkaiah (R.W. 28), Giridhar Kumar (R.W. 13) of Patakota, and two 
others of the same village (R W. 17 and 18), all named by P.W- 17 have been 
examined. 

P.W. 17, who claims to be the President of Patakota Yuva Jana Sangham, 
depose.? that 3 or 4 days prior to the date of election, i.e., on 23rd or 24th of April, 
19S7, Latchanna, Ranga, the Swatantra Party leaders, alongwith Panchayat Samithi 
President and (Jthers came to Patakota in three jeeps and held a meeting at 4 r.iu. 
Tlefdre holding the meeting, Latchanna had sent word through Hari Narayan 
Dalai (R.W. 17) to him. It was a public meeting well attended by the elders and 
other, j of the village and people of other villages as we'l. In the meeting I.at- 
clianna and Ranga Garu said; “We will do whatever you want. Give your votes 
to the Swatantra Party.’’ Thereupon the witness told them that there was no 
well of drinking water in the village and that he might be paid R.s. 1,000 for 
sinking such a well. At this Ranga Garu paid through one gentleman a sum of 
Rs. 1,000 in the shape of currency notes. The witness says that he asked for this 
money at the insitance of the elders. They had asked him to put forth that 
demand him.seJf as they did not know how to speak Te'ugu. Giridhar (R.W. 13) 
also was with him but the money was paid Into the hands of the witness. He says 
that thereafter the well was sunk on the .site belonging to his joint family. It 
took 2 or 3 months tc sink the well. The amount donated was not found sulR- 
ciont for the purpose. A further sum of Rs. 300 was raised by .subscription. After 
sinidng the well, the site on which the well was sunk, which was five cents in 
extent, was conveyed by him under a registered deed to the Samithi so that 
v/henever repairs may be found necessary, the Panchayat Samithi may under- 
take the .same and keep the well in order. 

That is the text of his evidence. But it would appear from the testimony of 
the witnes.s himself that the "Yuva Jana Sangham, of which he c’aims to be the 
Pre.sident, Is neither a registered institution nor the Samithi records bear any 
reference to it. Further, the site on which he is said to have sunk the well and 
later conveyed to the Samithi according to him, belonged to the joint family of 
which he is not the Karta. His parents are alive and further he is the youngest 
of the three brothers. It Is not the case of the witness that the Karta or any of 
his elder brothers had conveyed that land. He claims to have conveyed the same 
all along unde' a registered deed dated 3Tst July, 1967. He does not know the 
name of the si-riber to the deed. He has produced neither the original nor the 
certlflcd copy thereof. The fact of conveyance Is denied by the respondent and 
so aiso the excavation of a fresh water well. The witness says he maintained an 
account book with regard to the money given to him and spent on the well. He 
did not produce the same. It is, therefore, clear hut for ipsldixit of the witness, 
no rccor-I is produced in the Court to lend assurance to his testimony. The pro- 
duction of documentary .proof was necessary because, as we will presently see, 
the witnesses named by him have denied all these facts and further the testimony 
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of the witness on all the particulars given does not accord with prohabilities. 
When the elders of the village were present in the meeting and it was at their 
instance or on their benalt that he made demand, there was no reason why the 
money was not paid into their hands and they were not at least associated tvith 
him in subsequent activities or with the act of sinking the welL , His story is ■ 
that there Is Yuva Jana Sangham and he is the President thereof and knows 
better Telugu than any other of the villagers and therefore he asked for the 
money, received and spent the same himself. The existence of the Yuva Jana 
Sangham is not admitted by the respondent. There is no record whatsoever to 
show its existence. There is no document to vouch for the fact that he laid out 
this money in sinking a well on his land, and this land he conveyed to the Sami 
thi. Being the youngest member of the family, It cannot be readi'y presumed 
that he would thus .single handed convey the family land, which does not stand 
in his own name, to the Samlthl- Besides, the very contention that Latchanna 
and Ranga Gai'u and others came" in 3 Jeeps, in view of the condition of the road 
in that area, camlot be readily accepted. On hi.s own showing there wa.s no moto- 
rable track of path to reach Pathakota. He sa.ys Pathakota cannot be reached 
without crossing Mahendra Tanaya river. There is no bridge over it and one 
has to walk for six mlle.s in sand. Cars and carts cannot come. This is sufficient 
to conclude that the village is Inaccessible lor jeeps. In re-examination, how- 
ever, it was elicited that there are two ways from Sompet and one of them is a, 
car-track up to Budarslngi. But the river in any event cannot be avoided. I(i 
may be noted that al^ the witnesses named by him and who belong to his village 
have effectively rebutted his testimony in .all material particulars. Harl Narayan 
Dalai (R.W. 17) is the village elder and was the person thrdugh whom according 
to P.W. I'l’ I.atchanna sent word that he would come to the village and hold a 
meeting. He has categorically denied the .same. He has also denied that during 
the bye-eiection period Ranga and Latchanna ever came to his vi’lnge or held a 
meeting in which P.W 17 asked for money or that a sum of Rs. 1,000' for excava- 
tion of a new well or for completion of an old weU was paid to P W. 17 in return 
for a promise of votes tot the Swatantra people. He also stated that P.W. 17 dH 
not sink ary well after the bye-election and that there is an old well from which 
the villagers take water. , He further deposed that cars and jeeps cannot come to- 
hf.s vil'age on account of the river Mahendra 'I’anaya and also sand. There ri no 
reason to disbelieve this witness who Is a village elder and must be in the know 
of things. 

The other village elder Mansingh Kumaro (R.W. 18), fully supports him In 
relation to the fact that Ranga and Latchanna did not visit his village during the 
bye-election. 

R.W. 13 is Glridliar Kumar who, according to P.W. 17, was with hiin at the 
time of the meeting and in his presence the money was received by him. R.W. 13, 
negatives the same. He states that there is no Yuva Jana Sangham In his village 
nor Is be or Judhisteri Kumar (P.W. 17), the member thereof. He deposes that 
Latchanna and Ranga did not come to his village either on 23rd Apri\ 1967, or any 
other date nor did they hold any meeting there. He further says that it is not 
true that they paid Rs. 1,000 to P.W. 17. He also speaks of an old well from 
which the villagers take fresh water and says that no repairs were effected to 
that well during or after the bye-election nor any fresh well sunk. He further 
deposes that his village is not accessable bv car or jeep. Mahendra Tanaya has 
necessarily to be crcjssed to come to his vTlage. He sneaks of the two ways from 
Sompeta and also of cart-track from Budarlslngi to Belllputtia. There is no cart- 
track after Belllputtia. 

TTius it is clear that P.W. 17, is not supported by his village elders and the 
member of his own Association in whatever he has said. His deposition further, 
as already seen, does not accord with probabilities. It, is, therefore, not possible 
to accept his testimony. Of course, there is P.W. 13, who supports him. P.W. 18, 
is evidently a parti.san witness and his presence there in the circumstances js 
open to serious doubt. He belongs to the group of Majji Tulsidas who Is a Con- 
gressite. Both in the general election and the bye-e’ection he (P.W. 18), worked 
for Majji Tulsidas. He had supported the petitioner in the general election and 
also in the bye-eiection. He says nevertheless that Latchanna, Ranga, Dali Ban- 
dhu and other had 'gone to him and the Samithl President who belongs to the 
Swatantra Party imdted him to the meeting. Tt is on that account that he went 
and attended the meeting. It is not probable that the Swatantra Party leaders 
would invite him to a meeting convened by them especially when they were pro- 
mising and giving some help to the public for votes. Thev cannot thus invUe 
evidence against them especIaTy when It Is plain that P.W, 18, does not evidently 
belong to their party and is an active worker for the rival party. His relations 
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with Majji TiUsihas are not confined to party politics but as the sugjjcstions go 
they exte/id Xar beyond even into the business sphere. He has a forest contract 
DMsnieas in Orcssa, Thus it is highiy jinprooabie that P.W. 18, was invited for 
the meeting or tnat he had. accompanied the Swatantra party leaders. His 
evidence in one respect is not in coniormity With that of P-W. 17. either- He says 
that J-iacchanna toiu in tne meeting that as the people there were supporting in 
tke previous elecuon, they may support in the same way and whatever help they 
want, they would give. There upon P.W. 17, said that they dug a v^eU to some 
• extent in that village but had not sufficient funds and if the party could give 
R», 1,000 they would vote for the Party and would complete the construction, 
This is not how P.W. 17, has stated. 'N^at he asked for w^as money for excava- 
tion of a well and not for completion of the excavation work that had already 
started. P.W. 18’s version thus conforms with the averment in the petition but 
not with the siaioinent of P.W. 17. He speak.s to the existence of Yuva Jana 
Sangham in the village of which P.W. 17, is the President. But he admits that 
-he does not know personally about the formation of Yuva Jana Sangham. He 
admits that it is not registered. He says that Rs. 1,000 were paid by Venkaiah and 
the well work was completed by P.W. 17, in his patta land. Whether he executed 
any deed or not he does not know. He says that the excavation was started even 
before the general election. That is not what is said by P.W. 17. He says that 
jeeps can corno to that village even though, according to him also, there is 
Mahendra Tanaya river which is to be crossed and there is no formed way or 
cart track at least after Ballipattia. 

The testimony of this witness who is a partisan cannot be preferred to the 
evidence adduced by the respondent. Respondent (.R.W. 19) has stated on oath 
that neither he nor Latchanna had gone to Patakota and paid Rs. 1,000 through 
Venkaiah. Venkaiah (RW. 28) also had denied that any such payment had been 
made through him cr that he had gone out of Srikakulam to Patakota. Latchan- 
im (R.W. 31) a so has denied the same. In this premises, when the evidence 
adduced by the petitioner is not convincing and is wholly rebutted by the witnes- 
ses named by P, W. 17, himself and also the respondent and his election agent, 
the corrupt practice pleaded cannot be held to be established. The evidence on 
behalf of the petitioner is marred by improbabilltJe.s. It cannot therefore be 
accepted at all. At any rate, the evidence on behalf of the respondent is suffi- 
cient to disprove the corrupt practice alleged. Is.p.ue No, 5, is therefore, hold 
against the petitioner. 

Issue No, 6. — Now we come to part II of the petition which consists of paras 
2(a) to (d) containing allegations of corrupt practice falling under Sec. 123(B) 
■of the Representation of the People Act, though In para 2(a) reference by mistake 
baa been made to sec. 12ii(4). In the main para (2) the petitioner has said that 
the election agent Sri Gowtu Latchanna had procured a number of lorries, Jeeps, 
cars, buses, etc., for free conveyance of the voters to the polling stations cn 
27th April 1967, the date of the poll. Then in sub-paras (a), (b) and (c) he 
has alleged various Instances where use of specific jeep, lorry or bus has been 
made for free conveyance of voters on the day of poll at distinct places. Sub- 
stantive para 2 containing an omnibus allegation does not refer to the number 
of the buses and other vehicles nor does It name the places for which they were 
procured- It does not In terms make an.y reference to sub-paras (a) to (c) nor 
does It contain at the end the words such as “they were used as follows:" Para 
2(d). which comes at the end, however, states thus: “Thus this Is a corrupt 
practice under Sec. 125(4) of the Act." As already stated, Sec. 125(4) la a 
mistake for Sec. 123(5). Sub-paras (a) to (c) which refer to the use of vehicles, 
do noi In terms say that thev were hired or procured by the candidate, his agent, 
or any other person with the consent of the candidate or his election agent As 
substantive para 2 refers to procurement for free conveyance of voters to the 
polling stations on the day of the poll and the suh-paras (a) to (c) to the use of 
specific vehicles for free conveyance without specifying that the vehicles referred 
to thereing were either procured or hired, it is contended on behalf of the 
respondent that the allegations In sub-paras (a) to (c), even If accepted in 
entirety, do not make a corrupt practice for lack of one of its component elements. 
On that basis It Is urged that the petition does not contain any allegation cf 
corrupt practice falling under Sec. 123(5) on which the parties may join Issue. It 
is also urged that the substantive para 2 Is as vague as could be as it does not 
contain the reoulalte Particulars as enjoined bv Sec, 83 of the Representation of 
the People Act and hence It cannot come up for consideration at all and muH be 
struck off. In the alternative It is urged that the allegations as made, even If 
bo deemed to be sufficient to make a corrupt practice, are factually untrue. 
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lt admits of no doubt or dispute that procuring or hiring of any vehicle by 
the candidate or his agent or any other person with the consent of the candidate 
or his election agent lor free conveyance of voters to or from the polling Station 
is a corrupt practice and so also is the use of such vehicle lor the said purpose- 
Sec- 123(5) of the Hepresentation of the People Act is express and explicit in 
this behalf, ft is equally clear that the allegations in the petition will be put 
to proof only if they mahe out a corrupt practice. So then, if any of the consti- 
tuent elements is missing there may pe no occasion for inquiry thereinto. The 
contention of the respondent is that the sub-paras (a), (b), (c) and (d) should 
be read independent of the main para 2 of the petition and if so read, the eJlega- 
tions therein will be found deficient to make out the alleged corrupt practice. 
The justiilcation for such as construction is sought to be based on the absence 
of any express words in the main para winch may connect it with the sub-paras- 
It is difficult to accept this contention. Notwithstanding the absence of express 
words there is sufficient context to establish close connection between the main 
para and its sub-paras. A reading of the entire para will show whereas in the 
main para procurement of lorries, jeeps, cars, buses, etc., for free conveyance ot 
voters on the day of poll to the polling station is pleaded, which by itseft may 
be a corrupt practice, the use of some of these vehicles has been detailed in 
sub-paras (a) to (c) and in sub-para (d) it was concluded that this was a corrupt 
practice within the meaning of the Act. Thus the whole para, of which sub- 
paras are but parts, Is intendetl to contain one idea running all through. It can- 
not be said that the vehicles referred to In sub-paras (a) to (c) are different 
from what are referred to in the main para. Of course, the numbers of the vehicles 
have not been given in the main para, nor the other details of procurement ex- 
cept that it (the procurement) was by G. Latchanna. It was probably because 
the petitioner did not choose to rely on the main para as constituting a distinct 
offence. The stress seems to have been laid on the use of the procured vehicles 
for free conveyance of voters as constituting a corrupt practice. Thus the main 
para which referred to procurement of vehicles was intended to be a part of the 
sub-paras that followed which set out different instances of use of such Vehides. 
One would do well to bear in mind that It is not unoften that the drafting of 
the pleading is clumsy and inartistic and therefore, the punctuation of the sen- 
tences and the words used in the petition ought not to be so meticulously and 
rigidly looked into as though they were the words of the statute. What matters 
m'ost Is the substance 'and not the naere form. The absence of express words 
showing procurement, In sub-paras (a) to (c), will be a matter of little Import 
when the context warrants reading of ,such words therein and the whole scheme 
of the para shows that it contains one central idea and the sub-paras, read with 
the main para, make a cdmplete whole. In my opinion, the main para refers to 
procurement and sub-paras (a) to (c) refer to various instances wherein sgme 
of the procured vehicles were used. Sub-para (d) declares at the end that the 
said Instances make out a corrupt practice. That being the case, the allegation 
of corrupt practice cannot be held for want of certain words to bo dellclent and 
it can be legitimately inquired into. That is how issue No, 6(b) should be 
answered. 

I take up then issue No. 6(a) which rebates to three specific in.stances of use 
of procured vehicles for free conveyance of voters. The three alleged Instances 
are separately set out in sub-para (a), (b) and (c) of para 2 in the petition. 

It is alleged In para 2(a) that a jeep APK 9486 was used for the free con- 
veyance of voters from Kilioi village and Kllloi Colony to the polling station at 
Konkadapatti on 27th April 1967 between 10 a.m, and 2 p.m. It had a Sv./’atantra 
flag and Dunkuru Mangulu, an agent of the respondent, was In that Jeep. This 
Incident was witnessed by the Presiding Officer at the polling station to whom 
Hadia Naicko, the agent of the petitioner, had complained. 

The respondent denied the said jeep, having been used for conveyance of 
the voters as alleged- Accordlfig to him. It belongs to the Swatantra Party and 
stands registered in the name of Sri Narayan Dandekar, one of the Secretaries 
of the Swatantra Party. It might have moved in the constituency with Party 
workers on Party work but never for free conveyance of voters. 

P.W. 10, Papi Naidu, the presiding officer. P.W. 20 Hadia Naiko,-the agent of 
the petitioner, and P.W. 26, D. Ramamurthy. have been examined on behalf of 
the petitioner to substantiate the alleged corrupt practice. 

P.W 26 claims to have been entrusted with the said Jeep at Sompeta to deliver 
it to Dunkuru Mungalo, the polling agent of the respondent at Konkadaputtl. 
According to him it was the Jeep (APK 9486) which Latchanna had brought from 
Guntur side for purposes of election. The avowed purnose of delivering the Jeep- 
to the polling agent was bringing of voters from neighbouring villages to the 
nolUng booth for casting their votes. His case is that It was so used for that 
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purpose Irom 10 to 2 i’.m. He said in the beginning that he reached Konka- 
danutti by 9-30 a,m. and remained near the polling station up to 2 p.m. asking 
voters to vote for star symboi — a statement to which he does not stick on in cross- 
examination. He claims to be a member of the Swatantra Party and a member 
o; the iowu Committee Desides being a member ol Sompeta Panchayat. 

Committee He says he Is related to Latchnnna and had worked for the Swa-, 
tantra Party under his leadership. This assertion which he makes to render his 
mission to Konkadaputti probable, is categorically denied on behalf of the res- 
pondent and it is averred that far from being a trusted person of Latchanna, 
he is not even a member of the Swatantra Party. In fact, he bad worked against 
the party in general and against Eatchanna in particular in both the generai elec- 
tions and the bye-election and worked for the Congress. The witness has been 
ct OSS-examined on various points. He failed to impress me to be a witness of 
truth. He professes to be an agriculturist owning two plots of arable land, about 
8 acres and odd in extent in two dlilerent villages, both one mile apart from 
each other and at a distance of more than one mile from Sompeta, his place of 
residence. According to him, he belonged to no political party before and was 
introduced by Latchanna into the Swatantra Party at the time of 1962 election. 
He cannot give the date. He claims to be a life member having paid a sub- 
scription of Rs. 3 /-. This may be true only if he was a permanent member in 
1962 itself (see Ex- P. 849). But his ver.y membership is in dispute- Every 
member is given a card. He has produced none. He say.s he got a receipt for 
his subscription paid but that is lost. He claims to have received a booklet also 
but he has not produced it. If he in sooth ever received a membership card, 
he should be in a position to say definitely about its size, shape and colour. He 
admits that he cannot say as to the size of the card and whether it is big or 
small. Nor can he .say about its colour. The vagueness and rmcertalnly which 
thus permeates his statement casts should of doubt on the truth of his member- 
ship. Questions were also put as to his alleged election for the Sompeta Com- 
rpittee. Whereas he says that he was elected in 1964 he Is not In a position to 
give the date or month or even the season- He cannot even say who is the 
Zilla Party Prc.sldcnt, Vice-President or Secretary. He says he has agendas with 
him of 70 or 80 meetings but expresses his inability to produce them even If 
he is given time for the purpose- His testimony thus does not inspire any 
confidence- The very fact that ho Is a member of the Swatantra Party itself is 
open to grave doubt. Stress has been laid on his presence in the photo, Ex, P. 
846, which is alleged to be the gifoup photo of the Swatantra Party workers. The 
flag.s shown therein and claimed as of the Swatantra Party arc not identifiable- 
There is no evidence whatsoever on what occasion the said group photo wa-s 
taken. The age of the photo is unkown, whether it was taken after the Swa- 
tantra Party was formed or before- Of course there are certain badges on a few 
persons but not all of them are identifiable- P.W. 26 has no badge whatsoever- 
The photo Itself was produced in the Court at a very late stage. R-W- 31, to 
whom it was shown for the first time is not In a position to recall to memory the 
occasion for it. It is not as though it was the photo exclusively of person.s who 
are now in the Swatantra Party, for according to I.atchanna there are others also. 
In those circumstances, much significance cannot be attached to his presence in 


the group photo. There is no evidence also that he i.s related to Latchanna. In 
the cross-examination, which is not consistent with his statement in examinatlon- 
In-chief itself, all that relationship he can claim with Latchanna is that he 
belongs to the same caste- There Is thus nothing to suggest that he was the 
trusted person of Latchanna- He could not possibly be so when according to 
his own statement, he divulged all Information to S Veerabhara Rao a Congress 
worker, just ten days after the election. What was the necessity for his being 
sent there when that work could be as well done bv the driver of the jeep It- 
self? It Is not as though he knows Dunkuro Mungalo from before. He says 
he heard about him and saw him only for the first time that day. It is signi- 
ficant that he does not say who had sent him. He does not know even the name 
of the driver who drove the jeep nor the place to which he belongs. He re^ 
members the number of the jeep simply because he went to Konkadaputti that 
day. He does not likewise remember the number of any other jeep or car- 
He says he went three times to Konkadaputti for canvassing and that it I 3 in 
Mandasa Talnq, which Is not true. He does not even know how many villages 
are under that polling station. That Is suffleient to render his statement in 
cross-examination that he was taken by Dunkru Mungalo to villages for bringing 
voters doubtful. As already noticed, this statement I.s inconsistent with ms 
examination-in-chlef. There were two polling agents for the Swatantra Party: 
one Dunkru Mungalo and the other Dola Apnalaswaml. The wltne.ss says that 
he met Dola Appalaswaml on 27th April at 10 A.wt. outside the polbng station 
about 100 vards awev from It- A'-cording to him Dunkru Mungalo also was 
outside the' station. When the polling had started from 7 a.m. and there was 



^ THE GAZETTE OF JNDIA: JANUARY IJ, I969/EAUSA 2i. 1890 IFartII 


no break and at least one pollinc agent had to be inside to watch that there was 
no impersonation, it is not possible to believe that both the polling agents of the 
isiwatantra Party were outside- His testimony in other respects also does not 
accord with that of the other witnesses- His version of Hadla IJaiko's objection 
is this: That Hadla Naiko said that the workers should not make propaganda 
and should go away from there- This is in direct conflict with the version of Haida 
Ttalko who said that he told Dunkrii Mungalo that it was not proper to bring 
voters in jeep car- Such a wide divergence between the two statements cast 
/doubt on the happening of any such event at all. With regard to the time of 
polling also, the version of P.W- 26 does not accord with P.W- 10, who says that 
polling went on without a break from 7 a-M, to 5 p.m. The witness on the 
‘other hand says polling was over by 2 p-M. and he wont away thereafter. Thus 
it will be seen that his statement is opposed to probabilities and replete with 
self-contradictions and does not also accord with the testimony of P.W. 10 and 
p.W. 20 in some of the material particulars, 11 Is impossible to place reliance 
OP. I’js testimony. 

It is nevertheless urged that bill No. 39. Ex. P-742, would show that on 27th 
April, 1967 thirty litres of petrol were taken at Sompeta for the jeep and this 
by itself must probabilise the story of P.W. 26. It is not the case of P.W. 26 
that petrol was taken in his presence for that purpose or that he himself took 
the petrol. Reliance on the said bill for proof of the corrupt practice is of no 
, consequence. 

Then there are statements of P- W. 10 and P. W. 20. P. W. 10 Is an upper 
division clerk who was appointed presiding officer for the polling day- He. of 
course, says that there was a complaint made by the agent of the petitioner that 
The voters were being brought by the Swutantra Part.v people to the polling sta- 
tion and he even says that he saw voters getting down the jeep and joining the 
queue and that there were 7 or 9 such voters. But he admits that the people 
who were getting down the jeep were not known to him, that he had no oppor- 
tunity to get them Identified, that they had joined the queue but whether they 
were voters or not, he cannot say- He further says that he asked the agent tc) 
put his complaint in writing but that was not done. The said agent wms new to 
him. He never saw him afterwards. He also says that he did not mention 
ilhls incident in the report as such complaints are not usually mentioned at all- 
This witness does not eive the number of the jeep nor does he ray that he saw 
the Swatantra flag thereon. He cannot vouch for the fact that those who got 
down were voters themselves or that they had voted at that polling station. Apatt 
from this, If R. W. 12’3 version of the topography of the polling station Is to be 
believed, It must be concluded that P. W. 10 could not thus see what had happen- 
ed outside- Be that whgt it may, the testimony of P.W. 10 does not satisfy al) 
the component elements of the corrupt practice alleged. 

P. W. 20 Is the polling agent of the petitioner who deposed that Dunkro 
Mungalo was bringing the voters from Killoi Colony and Kil’oi village from 
10 A.M. to 2 P.M. and on seeing this, he told him that it wa.s not proper for 
him to bring the voters in jeep cars and on his assertion of his rights, he complain- 
ed to the presiding oflfleer who asked for a written complaint which he could not 
corpply with as he was not proficient enough to write one and as none on behalf 
of the petitioner had come who could do the needful. This witness also does not 
give the number of the jeep nor the names of the voters. If the voters were 
really brought In his presence, there is no reason why he did not name them. 

The alleged corrupt practice, be it noted, consists In using the procured vehicle 
for free conveyance of the voters to or from the polling station. The procure- 
ment of the jeep for free conveyance Is not proved. P. W. 26’s statement — -that 
it was brought from Guntur side by Latchanna cannot be correct In view of the 
number plate alleged- The use thereof also for the said purpose is not established 
by the material on record- P. W- 26 cannot be believed. The statements of 
P.W. 10 and P.W. 20 are highly deficient R.W. 12 has rebutted their testimony 
and there Is no reason to disbelieve him or accept in preference to him the testi- 
mony of P- W. 10 and P. W. 20 which, as already noticed Is deficient- R. W. 1 
and R.W. 31 have spoken about P.W. 20 and also about the jeep- It is imneces- 
sary to discuss their evidence when it is clear that the petitioner has failed to 
establish the alleged corrupt practice. 

Notwithstaj.ding the unsatisfactory state of evidence adduced by the petitioner, 
stre'=s has been laid on the nrlnclpie enunciated in BALWAN SINGH versus 
LAKSHMI NARAIN (99) A.I.R- 1960 S. C- 770. But reltance thereon is of no avail 
when the evidence adduced by the petitioner Is In no sense unlmpaachable. 

The next instance of corrupt practice alleged consists in the use of lorry APK 
, 0250 for free conveyance of the voters to the polling station of Guttavalli from 
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the surrounding villages which are within a distance ot four miles. The case of 
the petitioner Is that the lorry was flying the Party flag and the voters were 
brought in it to the polling station between 10 a.m. and 4 r.M. and in one ot 
the trips when the voters raised slogans there was a free fight and a complt^nt 
^iv6ii by some of the voters including Kolia Appanna and Sarpanch oJv 
Singannapalom admitting therein that while they were being conveyed to vote for 
the respondent, there was obstruction front the supporters of the petitioner tnz.,, 
SannapaUi Nnrsimha Apparao and his son and that free fight ensued. 

The respondent in his written statement denied the truth of the allegation of- 
frec conveyance of voters or the knowledge that any such incident had taken place 
or that the respondent or his election agent in any manner was concerned with it. 

The petitioner had not, originally, given the number of the lorry even. He'‘ 
did not give at all the names of the various voters who, were conveyed nor the' 
agent of the respondent who conveyed them- The petitioner is silent in that 
behalf even now except that hi the amendment one of the voters has been named 
as Kolia Appanna and another is referred to as the Sarpanch of Singannapalem- 

In support of his allegation the petitioner has examined P.W.s. 12, 16, 21, 24- 
and 27 and relied on Ex- P-TS.") to 75;i. In rebuttal the respondent examined 
R, Ws. 7, 11, and 23 and referred to Ex. R-26(F.I R.) 

P, W- 12 is Kolia Appanna who says that Jammana Jo.ii (R. W. 7), an M.L.-A. 
from Palakonda, and G- Kameswara Rao. Vice-President of Palakonda Samithl, 
came to his house at 10 P.M., a day prior to the election; that Joji gave him 
Rs, 100/- and said that a lorry would come the next morning at 7 O’clock and 
he should come in that lorry and bring the voters. Accordingly the next day 
a lorry came at 7 a.m. He and others, 70 persons in all, went in that lorry to 
Guttavalli polling station. As soon as they reached the station and the lorry came 
to a halt, and voters within raised slogans, people there asked whether they had 
come to vote for the Swatantra Party. Then they threw stone.s and mud and began 
to beat with sticks. Getting panicky, they took to heels. The witness wa.s, the 
only person who was caught. He was beaten on the left side of the chest and on 
the hack of the head- Of course he came to know later that one Ramaiah also 

was beaten. The witness fell unconscious on account of injuries. A jeep came 

there in which were seated Jammana Joji and G. Kameswara Rao. What 
happened thereafter the witness does not know. He regained consciousness two 
days later. He was in the hospital for five day.s. The police interrogated him 
on the third day of the incident and recorded what he had stated. This 
in short is the version in his examination in chief. It Is significant to 
note that though from the way in which he narrated the event it does 

not appear that he had or could have gone to the booth and exercised his fran 

chise, nevertheless in the early part of his statement he says that they all went 
and cast their votes. In cross-examination he was asked whether he was taken 
to the police station before he was taken to the hospital. Ho says he does not 
remember. He says as against the averment in the petition that he gave no report 
of the injuries nor does he know whether any other person had given report. He 
denied that the head constable had recorded his statement. He says also that 
Swatantra Party people did not come to him when he was in the hospital nor 
did they take interest at any time thereafter. About the persona who beat him 
he names one Sanapala Naraslmha Apparao and says his son also beat him. 
Nara.simha Apparao, who has been examined as P. W. 21, does not support him 
In this behalf. About Joji he says that he is not his friend, nor his acquaintance 
either, except that he chanced to see him before in the Swatantra Lod.ge at Pala- 
konda when he went there. He says he himself belongs to no party. 

It may be seen that about payment of Rs. 100/- to him b.y Joji, his is the sole 
statement. Even the election petition doas not allege any such event. Apparently 
there is no reason why Joji should have chosen him and paid him tho said amount' 
when he had no contacts with him from before and the witness did not hold any 
position of impdrtance in ■ the village. The purpo.se for which It was paid and 
how the money was dealt with has not been al.so deposed to by the witness. He 
cannot further give the number of the lorry. Even in the petition as originally 
filed, there was no reference to the number. His assertion that he went In the 
joiT}."' is hio:li]v doubtful even because Ex. R-26 (F.I.R. ) refers to carts and not 
lorry In which the voters had gone. Of course, he is not the person who gave- 
report though according to the petition ho was one of them. He may, therefore.' 
not be bound by the version in Ex. R-26. But the inconsistencies and Improbabi- 
aties round^ in his statement cannot escape one’s notice. ITis statement that he' 
exercised his franchise that day in view of the story deposed to by him is ralp 
abir la/se. 
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, Tlie next witness is P.W. 16. He is the President ot Singannapalem Panehayat. 
Aecording to him, he along with ptherSj about 70 in all, both men and women 
iyent tree in the Swatantra Party lon-y to Guttavalli on the day of the poll. The 
lorr.v came to a halt at a distance of 50 yards from the polling station. He got 
down from the front seat and went to the polling station. All other,? also got 
lorry, took cotfee and refreshments and began to raise slogans. 
The Congress Party people asked them not to sa.y ‘Jai’. But the other people 
perEisted. There was then a hubbub. The witness then went into the polling 
dation. That is the gist of his testiraon.y in examination in chief. Evidently 
this version does not accord with that of P. W- 12. P. W. 16 does not besides 
speak at ad about the beating or free flght even though In the Election Petition 
iL ^ ^ with others had lodged a complaint about the fight. Oil 

the other hand, when questioned in that behalf he categorically denied to hai/e 
either seen the fight or the persons being Injured. He did not stay at the polling 
Station lontj. After casting! vote he returned to his village by footiDalh. If after 
the people in the lorry Jiot dow)i from the lorry, there had occurred any incideht 
of stone and myd throwing and beating and any of the Singannapalem people was 
injured, the witness who is President of Singannapalem itself if present at the 
time could not be so indifferent. Ills travel by lorry Is therefore open to doubt. 

started after meals and reached at 9 a.m. also does not accord 
with the vesion of P.W. 12. 

The next witness is P.W. 21, Sannapala Narasimha Apparao, whose close rela- 
tionship with the petitioner has been referred to In the earlier part of this judg- 
ment. What he says is that 60 or 70 persons, male and female, who came In 
the lorry of the Swatantra Party raised slogans not only of ‘Swatantra Party Ki 
Jar but also ‘Rajagopal Rao Naslnchali’- Thereupon he went to them and said 
that they should not raise such slogans. 10 or 15 persons out of them persisted 
in raising such slogans. Some of the villagers who had come there came to grips 
with them. He intervened but to no purpose. Then he went away; Kolia 
Appanna received some injuries and some others aLso. At that time his son was 
in the polling station at a distance of 200 yards away from the place of occurrence;. 
It must be remembered that according to P.W. 12 this witness and his son had 
:taken prominent part in beating him but his version is wholly different. He can- 
not say about the report also whether it was made against him or not. His testi- 
mony being interested cannot advance the case of the petitioner. As already 
noticed, what is of substance for the purpose of e.stablishing corrupt practice is 
that It must be proved that the lorry, was procured and used by the respondent 
or his agent or any other person with the consent of the respondent or election 
agent, for free conveyance of the voters. The witnesses have not given the names 
of the voters nor is there any proof that they were conveyed to the polling station 
In a lorry procured for the purpose by the respondent or his agent or any other 
person with the consent of the respondent or his election agent. Neither the testi- 
mony of P.W- 24, the brother of P.W. 21, who is again a highly interested witness 
and who was interrogated by the police along with several members of his family 
nor the version of P.W- 27, the Sulj-Inspector of Police, Palakonda, who, It is said, 
investigated the case after registering It very late and sent a final report about 
the Incident, can advance the case- According to the latter the entry In the 
general diary, the first Information report and the statement of Kolia Ramayya 
showed that the people of Singannapalem bad gone in carts to the polllnE station 
and not hi a lorr.v. This again cuts at the root of the contention that any lorry 
was procured and used for the free conveyance of the voters. Reliance has been 
placed on the statement of Kolia Appanna (Ex. P. 756) which he made before 
the police a few days after the incident and it Is urged that the testimony of 
the said witness can be acted upon as the prior statement corroborates him that 
he came in Swatantra Party lorry. It Is true that a former statement made before 
the police may be used' for purposes of contradiction or corroboration in civil 
cases under the provisions of the Evidence Act but if the statement itself does 
not bear scrutiny, corroboration of the kind is of no avail. Besides, the position 
of Kolia Appanna is no better than that of an accomplice. His is a tainted evir 
dence. Corroboration from his own statement cannot be of any consequence. It 
ts plain that the petitioner has failed to establish the various elements which 
constitute the alleged corrupt practice. 

R. W- 7 and R. W. 11 have categorically denied that they went a day prior to 
"the election to Singannapalem or paid Kolia Appanna Rs. 100/- or any amount and 
told him that a lorry would come on the next day to take the yoters to Guttavalli, 
They have also denied that Kolia Appanna or any of the voters were brought in 
any lorry bearing Swatantra flag. According to their version while they were 
going from Burja to Totada In a jeep in between Singannapalem and Kotavalasa 
at the cross-road they saw .some carts going. Four of five persons came, stopped 
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the jeep and asked Joji whether he was not the M.L A. ot Palakonda and inlorni' 
ed Film that they were going to GuttavaUl to cast their votes. They asked hin* 
whether he was coming' to Guttavalli polling station. He told them that after 
seeing Totada Polling station, he would come, there. The Carts then went towards 
Guttavalli, and R. W. 7 and R. W. 11 went in the jeep to Totada polling stallhii. 
From there they came to Guttavalli polling station at about 10 or 10.80 a.m. At 
a distance of 100 yards from the station they saw the same four carts unyoked 
and two persons who were injured were lying by the side. They were told that 
they were beaten as they had come to vote for the Swatantra Party candidate. 
They 'v^’ere requested to provide them with medical aid- The two injured . were 
then removed in the jeep to the police station lor proper action and medical aid. 
R. W. 7 then entrusted those persons ' to R. W. 11 and went on his errand. 
Then R. W. 11 got the report written- The Injured Ramaiah gave the report. He 
and the other injured were then sent to the hospital in a rickshaw. Both 
R. W. 7 and R. W. 11 state that they saw no lorry near the polling station. The 
story of these witnesses is corroborated by R. W' 23 Dannana Appamia who had 
gone In on6 of the carts to Gutavalli along with Kolia Appanna, Ramaiah and 
others. Jlis statement also does not support the theory that the voters from Singa- 
npapalcm were conveyed in a Swatantra Party lorry. Ramaiah was not produc- 
ed as he is said to have been detained in a nearby village by a relative of the 
petitioner. R. W. 23 referred to it- Be that what it may, It is plain that the nutn- 
ber of the lorry is not given by any of the petitioner’s witnesses- There Is 
mo evidence as to its owncr.ship. There is practically n'o proof as to its procure- 
ment for free conveyance. The alleged use of it for free conveyance has not beeo 
established. Thus the contention as to the second alleged incident also must be 
held against the petitioner. 


The third Instance alleged is .set out in para 2(c) of Part II of the Election 
Petition. This para has undergone substantial change by reason of amendment. 
Whereas it was originally stated that the voters were taken free in a lorry and 
bus from Gorrebanda and Burjuwada to the Saravakota polling station, the case 
of the petitioner now Is that they were taken to Gorrebanda polling station from 
Burjuwada, Jagannathapirram and Jaggiateru via Sarvakota. It is the further 
case of the petitioner that a report was lodged by Boyana Kanakaiah and B. 
Kamaraju with the Police Sub-Inspector of Kotturu who was an election duty at 
Sarvakota and the Sub-Inspector recorded the statement of the bus conductor and 
the lorry driver. A mediators’ report was also prepared stating the number of 
voters who were carried in the lorry APG- 3911 and bus No. APS- 1315 to vote 
for, the respondent. 

The respondent denied the allegation made in the original petition, in the 
additional written statement which was filed after the petition was amended, he 
denied the truth of the amended allegation also. He raised demur to the absence 
of essential particulars as to the names of the voters and averred that there is no 
cause of action as the allegation docs not make out a corrupt practice. He also 
virtually contended that the amendment raised a fresh charge- 

It is clear from the evidence that Gorrebanda itself is a polling station, Sarva- 
kota being the other polling station in the vicinity. According to the original 
version of the petitioner the corrupt practice consisted in free conveyance . of 
voters from Gorrebanda and Burujuvada to Sarvakota In a lorry and bus. Tills 
cannot be true as Sarvakota was not the polling station for voters from Gorre- 
banda or Burujuwada. This inherent defect In the allegation cannot escape one's 
attention. The petitioner sought for amendment and averred that voters from 
Burujuwada, Jaganttathapuram and Jaggalahteru were conveyed free in the said 
iorry and bus to Gorrebanda via Sarvakota. Inasmuch as free conveyance of 
voters in procured vehicles from and to the polling station alone constitutes 
corrupt practice, naming a different polling station, is a substantial departure In 
the case, and the charge thus alleged though of the same nature is a distinct and 
different charge by itself. On this basis it is urged by the respondent that a 
new charge brought after the period of limitation cannot be inquired into la 
view of the mandatory provisions ot the Act. It is further urged that- the evi- 
dence adduced is weak, discrepant and unworthy of credit. The contention bf 
the respondent is not without force. The Instance given of corrupt practice nqw 
is different from that originally alleged- The evidence adduced In support thereof 
besides is wholly unsatisfactory. It is the case of the petitioner that hi.s witnesses 
F. W. 13 and P, W- 14 not only had witnessed the incident but also had given a 
report promptly to the police and the Sub-Inspector pursuant thereto detained the 
torry and bus and got a mediators’ report prepared. These circumstances, if true, 
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would lend assurance to their statements but neither the Sub-Inspector of Police , 
to whom the report is alleged to have been made has been examined In the caee, 
nor the alleged report or proceedings started pursuant thereto have been brought 
-on record. No doubt, the Sub-Inspector was cited and called as witness but tne 
petitioner did not get his testimony recorded. He, In fact, gave him up. Then 
again, after the parties had closed their evidence, he applied for calUng the Sub- 
Inspector as a Court witness. Such a request was bound to be discountenanced. 
Believing as he does the significance of the documentary evidence of the kind and 
of the testimony of the Sub-Inspector bearing on the genuineness thereof, the 
petitioner would not have thus hesitated to bring them on record unless they were 
shrouded in some mystery. Be that what It may, it is plain that the circum- 
stances relied on to lend assurance to the use of a lorry and a bus for free con- 
veyance of voters are not sought to be established. The only evidence then Is 
of P.W. 1,3 and P.W. 14, who are cousins and not disinterested. Even their cvl 
dence does not specify the persons who uqed the said lorr.y and bus on behalf of 
the respondent. Nor does it show who were the voters conveyed in the said loccy 
or bus. The conditions of a corrupt practice coming within the meaning of , 
Section 123(5) of the Representation of the People Act, as already noticed, are 

manifold. They are not satisfied unless the vehicle alleged to have been used is 

the one procured by the candidate or his agent or any other person with tfle 
consent of the candidate or his election agent. The same is the consequence if 
the use is not by any of such persons, and Is not for the free conveyance of 

voters from and to the polling station. These conditions one and all must be 

fully satisfied. It is significant that the bus alleged to have been used ts a 
public carrier which plies regularly from Srikakulam, Narasannapeta to Mandasa. 
via Par akimidi. It is a Srikakulam bus: P. W. 13 does not Know who ihe 
proprietor is. It had its night halt at Sriklkulam. It goes from Srikakulam in 
the morning and reaches Mandasa at 10 a.m. The witness does not know when 
It starts back from Mandasa but it comes to his village at 4 p.m. He admits that 
the first trip was according to the scheduled time. He, however, states that the 
second trip was not according to that time. Thus it cannot be established froai 
hls statement that the bus which is a service bus was in any way concerned with 
the respondent. Nor Is there anything in his testimony that would lead to the 
conclusion that It was procured by the respondent or his agent or any other 
person with the consent of either himself or his election agent. Not a single person 
has been named by either of these witnesses who may be connected with the res- 
pondent and had used this bus. All that is said Is that the bus had Swatantra 
flag on. That does not necessarily mean that It was procured by Swgtantra Party 
people or, at any rate, by the respondent or hls agent or that It was used by the- 
latter- If the voters were travelling in a regular service bus It cannot be a 
matter of ready Inference that they were tgavelllng free of charge or were 
brought free In a procured conveyance by or on behalf of the respondent. Fufilher, 
traveUing by a bus or lorry Is of little consequence unless they are taken to and 
from the polling station concerned. Of this there is no proof at all. Above all, 
neither of the i^tnesses has named a single person brought in the bus so that it 
may be ensured whether he was a voter of the villages under Gorrlbanda polling 
station and was bound for that destination. P.W. 13 did not see any of them or 
the lorry or bus at Gorribanda. He was at Sarvakota polling station, in fact 
some yards away from it working for the petitioner. The villages under that' 
polling station are different. He claims to know people of the villages under 
Gorribanda polling station as well and also the names of the voters there. If all 
he says Is true and he had full opportunity to see the voters it Is surprising that 
he has named not a single voter. According to him the voters were carried in four 
trips, three trips by lorry and one by the bus. On the first two occasions when 
the lorry made its trips, he did not make a report for according to him he did 
not know that carrying voters thus was an offence. It is only in Its third trip 
that he is said to have given report first oral and then in writing. As a result 
of this report, according to him the Sub-Inspector stopped the lorry and took the 
statement of the driver. Thereafter, when the bus was seen carrying voters, 
the sub-inspector, at the instance of the witnesses, went on a cycle and stopped it 
.It would thus appear that the witnesses had seen the voters wfithln. But it Is 
surprising that neither of them can name a single voter.' P. W. 13 says that he 
did not mention In that report the names of the voters. All that he stated therein 
was their approximate number in the lorry and the bus. That report has not 
been brought on record. He has not got a copy of the report either. He cannot 
tel} even now the names of the voters who were conveyed In the lorry or ' bus. 
The same Is the case with P. W. 14. Thus the testimony of the witnesses docF 
not make out a single vital component element of the corrupt practice alleged. 
Much stress is laid on the fact that the lorry de, scribed by the witnesses beasp 
reference In Ex. P 711 which is alleged to be a statement filed along with the 
return of election expenses- That statement as well a,s Ex. P712, enclosure to- 
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it, are denied to have been filed by the respondent. Hellance on any matter re- 
ferred to therein is therefore of no avail. If the petitioner relies on a corrup^rac- 
tite to unseat the returned candidate, he can achieve his object only by afinrma- 
tiyely establishing the same. The fact that the lorry or bus was procured by or 
on behalf of the respondent, as already observed, is not a matter of ready inference 
nor can it be presumed that the lorry and bus were bound for Gorti*- 
Panda poHIng station with voters in them taken free on behalf of the respondent 
wlinln his knowledge or with his consent- Even if it be assumed that any lorry 
or ous was stopped by the snb-Inspector of Police or panchanama was made, that 
caiuiot necessarily lead to the conclusion tnat it was because the voters were being 
conveyed therein or that any corrupt practice was belne practised on behalf of 
the respondent. All these are matters which must necessarily be proved. The 
lorry or the bus, it may be noted, was stopped on the road and not near the 
Gorribanda poLUnK station. There is nothing to suggest that they were voters 
bound for Gorribanda polling station- The testimony of P. W. 13 and P. W. 14 
besides being deficient Is highly interested and the veracity of It Is open to grave 
suspicion- Ihe situation of various villages vis-a-vis Gorribanda and Sarv^ota, 
as deposed to by P. W. 13, is far from being accurate. He belongs to the Congress 
Patty and is apparently under the influence and obligation of the petitioner In 
more than one way. At pages 12 and 13 and In the early part of his cross- 
examination various facts have been elicited from him to prove his interested- 
ness. The testimony of P. W. 14, who Is his cousin, also does not inspire confi- 
dence in view of similar defects as found In the testimony of P. W- 13- In some 
respects his testimony does not accord with that of P. W. 13 either- It is unneces- 
sary to enter into detailed discussion when it is clear that their statements even 
taken at their fact value do not make out all the ingredients of the alleged corrupt 
p.‘actl<«. It Is also clear that according to the original averments the corrupt 
practice related to the free conveyance of voters to Sarvakota polling station In 
procured vehicles. The amended petition pertains to the corrupt practice In 
connection with Gorribanda polling station. If the allegation, as originally made, 
is to be replaced by the new allegation, the fresh charge must have been brought 
within the period of limitation on pain of rejection of such allegation as contemp- 
lated by section 86 read with section 80 and 81 of the Representation of the 
Peopli!' Act and Article 329(d) of the Constitution- In this connection reference 
l.s made to DIN DAYAL v. BENI PRASAD (10) (15 E.L.R. 131 at 145). Of course, 
there It was the only charge on the basis of which the petition was filed. Be that 
what it may, it Is a sufficient authority for the proposition that a fresh charge, 
which displaces the old one, cannot be countenanced unless It is brought within 
time. Judged from that angle also, this allegation contained In sub-para (c) must 
be rejected. For all the above reasons, I must decide this charge against the 
p&Utlciner. 

Issue No. 7 & 8. — Now I turn to Part HI of the petition dealing with a corrupt 
practice falling under section 123(4) of the Representation of the People Act. The 
allegation in para 3 of the petition is to the effect that Dola Jagannadharao, the 
agent of the respondent, at the instance of Latchanna, the election agent of the 
re.spondent, caused the printing and publication of a leaflet containing the 
following false and defamatory statement in relation to the pergonal character 
of the petitioner: 

(a) that the petitioner appropriated large amounts to the tune of about 

Rs, 60,00,000/- belonglnp to the co-operative sugar factory and the 

Co-operative Central Bank for his own ends; 

(b) that the Supreme Court confirmed the order of this High Court punish- 

ing the petitioner for Contempt of Court; 

(c) that whether the Congress Party could not get a candidate with better 

character and record of selfless public service. 

It is the case of the petitioner that these leaflets were printed at Sri Ramakrlshna 
Printing Work.s, Srlkakulam, and the printing expenses therefore amounting to 
R.s 83/- were defrayed by G- Latchanna. 

It Is also his case that the election agent caused the distribution of these 
lets to sponsor the candidature of the respondent at the following meetings held 
by the Swatantra Party, among others: 

(1) at Tekkali at 7 p.m. on 20th April, 1967; 

(2) at Palasa at 11 a.m. on 21st April, 1967; 

(3) at Mandasa at 6 p.m. on 21st April, 1967; 

(4) at Srikakulam at 9 p.m. on 24th April, 1967. 
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Not merely this, the respondept and the election agent exhorted the people at 
thoae meetings not to vote lor a person who had misappropriated public money. 
■The contention of the petitioner is that the above statements and speeches are 
whoUy baseless and malicious made with the object of tarnishing the image of 
the petitioner and lowering him In the estimation of the voters. The wide publi- 
city of the leaflets was calculated to prejudice, if not jeopardise, the prospects of 
the peiitloner’s election. Thus the respondent committed a corrupt practice unJer 
Sec. UI3(4) of the Act- 

I have set out at length the averments contained in paras 3 and 4 of the 
petitloia for in this case besides denying the truth of the allegation, it was con- 
tended on behalf of the respondent that the allegation as made does not make out 
a complete cause of action or a charge of corrupt practice within the meaning 
of Sec, 123(4) of the Act In the written statements filed, the respondent denied 
the allegation that either he or his election agent had any connection with or 
knowledge of the printing or publishing of the leaflet in question and that either 
he or his election agent had attended the meetings at Tekkall, Palasa or Mandasa 
on the given dates or time and exhorted the people In the meetings In the manner 
stated, or distributed any such leaflets- He averred that neither he nor Latchariaa 
could possibly be present at Tekkali at 7 p.m. on 20th April, 1967 as they were at 
Srikakulam from 6 to 11 p.m. on 20th April, 1967. Likewise they could not 
attend meetings at Palasa and Mandasa on 21st April, 1967 as the respondent was 
touring In Sompeta area and his election agent was at Kota BommaU. Latchanna 
did not attend also the meeting at Srikakulam on 24th April, 1967 at 9 i'.m, as 
he was in Nagarikatakam constituency. The respondent who was at Narasanna- 
peta from 8 p.JVt to 10 p.m, reached Srikakulam meeting on that day at The 
stage when the meeting was about to be concluded. 

Disclaiming his and his election agent’s knowledge or consent to, or concern 
with the leaflet, its printing, publishing and di.stxibutlon, the re.sponrlent has 
averred further that he does not admit that the leaflet in question contains any 
false and defamatory statements or the statements therein bear on the personal 
character of the petitioner, llis ease in this behalf is this: — The leaflet purports 
to be based on a memorandum presented to the Chief Minister by some of the 
prominent people of the district Including the Secretary of the Andhra Pradesh 
Congress Committee. It purports to question the Minister concerned what steps 
have been taken thereon. The memorandum referred to was In fact presented- 
The respondent has come to know of this on subsequent inquiry. The statement 
contained in the leaflet therefore in relation to the memorandum is not false. 
The leaflet refers also to the petitioner’s being hauled up for contempt. Even 
that statement is not false. The respondent has come to know that the High 
Court had punished the petitioner for contempt of Court, and that order was not 
interfered with by the Supreme Court. The third impugned statement on the 
leaflet consists in a quary to the Minister whether the Congress party could not 
get as its candidate a person with better accomplishment.s and a better record of 
selfless work. This, the respondent contends is not a statement of fact bi:" a 
wish or opinion. 

The points for consideration then in this behalf are; — 

1. Whether the respondent and/or his election agent were In any way connected 
with the printing and publication of the leaflet or are they otherwise liable lor the 
same? (2) Whether the facts contained in paras 3 and 4 of the petition make out 
a complete charge of corrupt practice within the meaning of Section 123(4)?; and 
(3) whether the respondent and his election agent by their speeches at the meetings 
speeifled in the pura have committed the alleged corrupt practice and whether that 
allegations in that behalf also are complete to make out such a corrupt practice? 
These points are covered by issues 7 and 8(a) and (b). As the whole controversy 
centres round the corrupt practice under Section 123(4) of the Representation of 
the People Act, we may notice that provision at this very stage; 

'T23. The following shall be deemed to be corrupt practices for the purposes 

of this Act; — 

• • • • 

(4) The publication by a candidate or his agent or by any other person, with, 
the consent of a candidate or his election agent, of any statement of fact which 
is false, and which he either believes to be false or does not believe to be true, In 
relation to the personal character or conduct of any candidate, or in relation to 
the candidature, or withdrawal, of any candidate being a statement reasonably 
calculated to prejudice the prospects', of that candidate’s election. 

* • « * 


( 7 ) .... 
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Explanation . — (1) In this section the expression agent includes an election 
agent, a polling agent and any person who is held to have acted as an agent in 
connection with the election with the consent of the candidate. 

It is manifest from the above provision that in order to pome within the ambit 
of Section 123(4) there should be publication and it must be; (a) by the candidate 
or his election agent or by any other person with the consent of the candidate 
or his election agent; (b) it should be of a statement of fact which is false; (c) 
and which the candidate either believes to be false or does not believe to be true; 
(d) it must relate to the personal character or conduct of the candidate or to the 
candidature or withdrawal of the candidate; and (e) must be a statement reason- 
ably calculated to prejudice the prospects of the candidate’s election. These con- 
ditions one and all must be satisfied to constitute corrupt practice mentioned in 
section 123(4), 

Be it noted -at the same time, that in order that the election of a returned 
candidate be declared void by reason of a corrupt practice, the conditions specified 
in section 100 of the Representation of the People Act must also be satisfied. Sub- 
section (1) (b) of section 100 provides that the High Court shall declare the elec- 
tion of a returned candidate to be void if it is of opinion that any corrupt practice 
has been committed by the returned candidate or his election agent or by any 
other person with the consent of the returned candidate or his election agent- It 
is significant to note that whereas section 12;i(4) takes in the act of an agent 
as well, section 100(1 )(b) does not, unless he be a person who has committed the 
corrupt practice with the consent ol the returned candidate or his election agent. 
Of course, sub-section (1) (d) (ii) of section 1(10 takes in the corrupt practice 
committed In the interests of the candidate by any agent other than his election 
agent- In that case in order to declare the election of the returned candidate 
void, it must further be proved that the result of the election, in so far as it 
concerns a returned candidate, has been materially affected by that act. In other 
words, one cannot be an agent unless he is an electipp or polling agent or a 
person who has acted ?s an agent with the consent of the candidate. T)re term 
agent u.scd in section 100 however, according to the inclusive definition has the 
same meaning a.s in section 123 as is clear from section 99(2) of the Act. It 
follows therefore in order that the agent’s corrupt practice may fall within section 
100(1) (b) as a ground for declaring the election ol the returned candidate void, 
it is nec;essary that it should have been committed with the consent of the 
returned candidate. If he be any other person within the meaning of the said 
provisions, the consent of election agent may be sufficient. Such a conclusion ip 
inevitable on the combined readin.g of sections 123 and 100 ot the Representation 
of the People Act. I do not think it necessary to enter into an elaborate dis- 
cussion on this point. Suffice it for me to say that I respectfully agree with the 
reasoning and conclusion in this behalf of the learned Judges ol the As.sam and 
Bombay High Courts who respectively decided the cases BISWANATH v. HARA- 
LAl. DAS (AIR 19,'ifi Assam 97), and SUDHIR LAXMAN HENDRE v. SHRIPAT 
AMRIT DANGE (AIR 19fi0 Bombay 249)- 

So then, if the act is committed by any person other than the candidate or 
his election agent, the consent of the candidate or election agent assumes impor- 
tance. Such consent may be expres.s_ or implied. It may be direct or indirect. 
It may even be a matter of more inference from the circurnslnnces of each 
case- As a rule knowledge of the act to be committed ia essential without which 
consent cannot be interred. That is not to say that consent is a synonym of 
knowledge, actual or constructive. Prior knowledge of the [.'ontents of leaflet and 
resolve to publish the same may necessarUy raise an inference of consent if the 
candidate deliberately kept quiet and did not stop the publication which was 
w'ithin his power- But the same cannot be said if the publication came to hla 
knowledge later and he did not take steps tor repudiation- It is only when he 
permits or aids in publication by act of conversion or omission consent may be 
inferred. As already stated, Inference of consent must depend upon the particular 
circumstances of each case- 

With these remarks, I proceed to consider whether the corrupt practice alleged 
is proved in the case. Of course, an objection has been raised as to the necessity 
of its being considered when the allegations in the petition do not contain 
material facts which make out such a corrupt practice- This aspect which is 
covered by issue 8(b) I would advert to only after dealing with issues 7 and 8 
(a). 

As already noticed, the requirements of sec. 12.3(4) are manifold- To recall 
the same at the risk of repetition, firstly, there should be a publication by the 
candidate or his agent or by any other person with the consent of the candidate 
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or his election agent; secondly, that it should be of a statement of fact as distinct 
from statement of opinion or the like; thirdly, it should relate to personal 
character and conduct of the candidate rather than to his public or political life 
and the statement should be false; fourthly, not merely it should be false but 
also the candidate must believe it to be false or should not believe it to be true. 
In other words, statements which are not true if made bona flde are also outside 
the ambit of sec. I2;i(4). Lastly it should be a statement reasonably calculated 
to prejudice the prospects of the candidate against whom it is made The burden 
of proof of all these elements rests on the petitioner 

The petitioner in support of his contention has examined P.Ws. 15, and 23 
to 31- In rebuttal in addition to his testimony the respondent has examined 
R.Ws. 1 to 3, 11, 15, 20, 28 and 29 to 31. 


The case of the petitioner as already noticed is that Doia Jagannadha Rao, 
the afient of the respondent caused the printing and publication of a leaflet, Ex- 
P-367 at the instance of the election agent of the respondent and his Jeaflet. 
paras (a) to (c) of para 3. It is also his case that the election agent caused 
the leaflet distributed at several meetings at specified p2ace.s and time and loth 
the respondent and his election agent exhorted the people' not to vote for a 
person who had misappropriated public monies. Whereas in the petition the 
petitioner limited his case in respect of commission of corrupt practice to certain 
statements in Ex. P-357, evidence was sought to be adduced in relation to certain 
other statements as well found In Ex. P-357- Not merely this, instances of this 
corrupt practice have been sought to be multiplied by relying on certain issues 
of Bahujana and Vahinl and other pamphlets On objection being taken at the 
time it was stated that reliance on these papers has been placed only to prove 
that the leaflet was published with the knowledge and consent of the respondent 
and his election agent Be that what It may, it is plain that the scope of the 
inquiry cannot be extended to charges which were not .set out in the petition- 
The inquiry must of necessity be confined to the statements specified in para-3 
of ihe petition and the acts of the respondent, his election agent and the othei- 
alleged agent referred to in the petition- 


The first point then to be considered Is whether Ex- P-357 was printed and 
published by Doia Jagannadha Rao at the instance of the election agent and 
whether the latter as alleged had defrayed the printing expenses thereof- In 
this behalf, the statements of P- 'W. 2G and P. W- 15 come up for consideration. 
P. W. 26 sa,ys in his examinatlon-ln-chlef at page 3 that the leaflet Ex. P-357 
was drafted in the house of Latchanna, by K- Chalapathi Rao Patnalk (R. W. 1) 
lo the dictation of Latchanna In the presence of Doia Jagannadha Rao (R- W. 6)- 
One week thereafter the leaflets were got printed by Chelapathi Rao Patnalk 
and Doia Jagannadha Rao, Latchanna gave them Rs. 300/- and sent them to 
Srikakulam. Thi.s version which implicates Chelapatirao both in the acts of 
preparation and getting the leaflets printed is not consistent with the averment 
in the petition- It Is significant to note that In cross-e.xamination he says that 
he cannot write Telugu though he can read a little. He al.so admits tnat he would 
not be consulted in any matter but whenever required they would only take work 
from him. As to the reason why he came there, he says a chit was sent through 
Kari Reddy and he was called there. That of course is his deposition, but what 
he really wanted to .say .seems to be that a chit was to be sent to Kari Reddy and 
so he was called. Stgange enough that he reached there right at the time the 
leaflet wa.s being drafted. Latchanna could write the .same himself but according 
to the witnes.s, he was dictating It. The witness was detained till the drafting 
was over- — Soon after the drafting was over, he was sent away. He saw only 
drafting. It was drafted and then It was fair copied. All this took place on 
25th April, 1967- He cannot tell the reason, why it was not printed at Sompeta. 
All that he says is after the drafting was over, he was sent away. He delivered 
the chit to Kari Reddy and came back that day- This is aU that he has said in 
his deposition. His statement is highly artificial- There was no occasion for hi.s 
being called there at that time or at any rate for his being detained till the 
drafting was over whqn his services were In no manner whatsoever- required for 
the purpose. I have already observed in the early part of this Judgment that 
this witness, who Is called to depose about most of the matters relating to fhe 
case In favour of the petitioner, has not Impressed me as a witness of truth The 
artificiality of his statement is obvious on the face of it- Further, his testimony 
does not bear scrutiny at all. He claims to be Swatantra Party Workers R- W- 31 
and other witnesses have denied that he is connected with this Party- On the 
■other hand It is said that both in the general election and the bye-electlon he 
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worked lor the Congress and did propaganda against the S\s atantra Party and 
JLatchanna. 

Dola Jagannadha Eao, as B. W- 6, has deposed that be got the leaflet printed 
of his own accord and not at the instance of anybody. He himself .bore the 
ejcpenses and paid the printing charges of Rs- 85/- on ilth April, 1967- He wrote 
Ihe draft himself in his house at Srikakulam. There were none then; neither 
Cheiapathi Rao nor any other person except Ihmself. He did not consult anybody 
nor did he take anyone’s advice in this behalf. Before he took it to the press 
he did not show it to any person. As the press people could not properly read 
the written matter, they got it fair-copied by their own employee and took his 
signature thereon. Ex. P-358 is the said document. According to him, he placed 
the order on 7th April, 1967 and signed the order book. Thus he rebuts the 
statement of P. W. 26 that the draft was written at Sompeta hi the house of 

natchanna to his dictation in the presence of P. W. 26 and R. W- 1. His testimony 

.hnds support from P- w. 15, the managing proprietor of Sri Ramakrishna Printing 
‘.Vorks, who says that be. i-e , Dola Jagannadha Rao, placed the order for lOOOO 
copies of Ex. P-357 leaflet- The publisher’s name as entered in the relevant books 
only refers to him. He hga brought the written matter on 2 or 3 pages. The 
liianager got it fair copied and took his signature on the fair copy which is Ex- 
P-3.58- At the time when he took delivery of the printed leaflets, he paid an 
amount of Hs. 85/- which represented its printing charges. Chelapati Rao also 
Came over there but only after Dola Jagannadha Rao had paid the money. Chela- 
pE(ti Rao had nothing to do with this leaflet. The order placed is evidenced by 

Ex. P'346 and the payment b.y Ex. P-346/ 1. That in .short is the testimony of 

p. w. 15. It is clear that except that there is some difference between R- W. 6 
and P. W. 15 as to the date of placing the order,' for according to the former it 
is 7th April, 1967 whereas according to the latter it is 4th April, 1967, in every 
other respect one finds perfect uniformity in the two statements- Honest error 
in fixing the date is but natural and cannot therefore as.sume any significance- 
H. W. ] and R. W. 31,. whose connection with the drafting of the pamphlet has 
been deposed to by p. w. 26. have in clear terms disowned their connection- 
R. W- 1 did not admit that the draft was written by him- Nor did he admit that 
It was printed at his or Latchanna's instance. He says that he saw the pamphlet 
Jor the first time only after it was printed and Dola Jagannadha Rao had taken 
delivery and never thereafter. He did not ask him at whose Instance and for what 
purpose he got them printed. R. W- 31 denied all knowledge and connection with 
it Thus it is clear from the evidence adduced that Dole Jagannadha Rao had 
himself drafted and got the leaflet Ex. P-357, (of which Ex. P-3.58 i.s the original, 
and Ex- P-7'60 copy) printed of his own accord without informing or consulting 
the respondent or his election agent and himself bore the expense- It was all 
his personal act as he wanted to ascertain what action has been taken on the 
memorandum. It follows that in no wa.y was the respondent or his election agent 
concerned with the preparation or the printing of the leaflet. 

Preparation and printing of the leaflet is of no consequence for the purpose 
unless the contents thereof are published in some way or the other It is not 
mere printing but its publication that is material. Dola Jagannadha Rao, of 
course, is an important party man- He is a member of the State Council of the 
Swatantra Party of which Latchanna is the President. He is the President of the 
Swatantra Party Nagarikatkam Assembly Constituency Committee. He had on 
party ticket contested for the Assembly seat in the general election of 1967- He 
.may not have been particularly assigned an,y specific duty .In connection with the 
bye-election but by virtue of hi.s position in the party, he along with R. W- 1 was 
in charge of canvassing In that con.stitueney. This is admitted by R. W- 1 and 
also R. W. 31. In fact he got certain tour programmes printed and accompanied 
Mr. Ranca in his tour to some places. He had even signed the receipt Ex. P. 793/a 
(voucher’^No. 71) dated 17th April. 1967 for a sum of Rs. 7.50/- alongwith R. W. 1 - 
He may thu.s come within the description of the term agent for various purposes 
of election because that term as used in election law is of wide import; but. 
certainly not for purpo.ses of a corrupt practice unless consent of the respondent 
in that behalf is established as warranted by the Explanation in Sec. 123. Be it 
noted, besides, Dola Jagannadha Rao had reasons to have reared personal animosity 
towards the petitioner, who is believed to have adversely affected his chances, 
political and otherwise in diverse ways. His act of getting the leaflet printed 
cannot therefore readily raise a presumption that it must have been done at the 
Instance of Latchanna. ' In fact as already noticed he owms It as his personal act- 
There is no reason to disbelieve his assertion. That apart all that is proved 
against him is that he got the leaflets printed. Unless it i.s lurther proved that 
be published the same with the consent of the respondent, even if all the other 
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ingredients are satisfied the respondent cannot be held liable tor the same nor 
the election can be declared void. 

The petitioner has set out In the petition the manner in which the printed 
matter was published- It was alleged that the election agent caused the distribu- 
tion ot these leaflets at several meetings as specified in the petition and further 
both the respondent and his election agent had exhorted the people not to vote 
for a person who had misappropriated public moneys. 

The allegation of publication, so far as the respondent and his election agent 
is concerned, Is thus specific and categorical but in relation to Dola Jagannadha 
Rao it is kept vague as it is not stated in what manner he gave publicity. How- 
ever, in the evidence it was put to the respondent’s witnesses that the same 
contents of Ex- P-357 were published in Bahujana (Ex- P- 823) and Vahitii 
(Ex. P. 822) weeklies of 17th April, 1987 and 24th April, 1987 respectively- The 
caption in first mentioned shows that it is a questionnaire of Srikakulam public 
' CO the Minister; rather a direct quastlonnaire of Nagarikatkam Swatantra Parly 
leader Sri Dola Jagannadha Rao- The second mentioned show.s that it is a 
questionnaire of Srikakulam public through Dola Jagannadha R'ao, President of 
Nagannadha Swatantra Party. The headings may thus suggest that Dola Jagan- 
nadha Rao caused his printed material published in those papers. The former 
paper is run by Bahujana Trust and Goutu Latchanna is the printer, publisher 
and editor thereof according to the declaration therein- Ex P- 840 Bahujana ot 
13th March, 1967 in its penultimate page Ex. P. 840/1, contains a detailed state- 
ment ot ownership and of persons concerned with Bahujana Trust and also with 
its printing, publishing and editing. According to this declaration, Gouthu Lat- 
channa is the important person concerned- He is the printer, publisher and 
editor as well- Vahini shows at its first page the name of the Managing Editor 
as Sunkara Satyanarayana and member of the editorial Board as G. Viswanadham 
and Muktevi Sri Rangacharvuha. Mrs. Range’s connection with this jiaper is not 
evident from any of the declarations found in the paper. Founder’s name however 
Is shown as Ac'harya Ranga- Each of these publications, in case they make out 
all the ingredients of a corrupt practice ^ constitutes in itself a distinct corrupt 
practice- As such, unless the foundation In that behalf was laid in the petition 
it cannot be permitted to be proved- Therefore if they are relied on to prove 
that Dola Jagannadha Rao caused publication of the leaflet In Bahujana and 
Vahini, this fact not having been pleaded cannot now be put in issue- An.V 
volume of evidence brought on record in that behalf cannot therefore be looked 
into. But it is urged that the purpose of relying on them is to establish that 
both I.atchanna and Ranga had knowledge of the leaflet : — Mr. Latchanna because 
he is the printer, publisher and editor of Bahujana and Mr. Ranga because Vahini 
is concerned with his wife, and in both the papers either his photo or his message 
is found- On perusal of the depositions ot the witnesses it is plain that the 
questions put to the witnesses go beyond this avowed limited purpose of proving 
knowledge- The contents of Bahujana Ex- P. 823/1 tally to a large extent with 
the contents of the leaflet Ex- P. .357. The caption however, is somewhat diilererit 
only in form- R. W- 31 Latchanna was asked w'hether it was not he who had 
sent the pamphlet Tor publication in the paper from Srikakulam to Hyderabad 
The v/itne. 5 s denied thi.s suggestion. This suggestion makes it clear that the 
petitioner’s case Is that it was not Dola Jagannadha Rao but Latchanna who 
caused publication of this article in Bahujana.. But such was not the allegation 
in the petition. Latchanna was questioned whether he in anj^ of the subsequent 
issues had disowned his connection with this article. He said that he did not 
know about the very issue at all- Admittedly he was not then at Hyderabad but 
only in Srikakulam Parliamentary constituency. In his absence he says his 
brother’s son G, Kranti Kumar was editing the paper. When questioned ho denied 
the suggestion that he had sent the article or had asked Kranti Kumar to publish 
the same- The particular issue of Bahujana contains the photo of Ranga on the 
front page. The witness R- W. ,31 cannot say with what idea the photo was 
published by the editor- He says he did not see this paper at all as he was busy 
dut'ing election- He was also asked about the publication of Ex. P. 809 in Bahujana 
Ex- P^ ‘323/3- Ex- P. 809 is an appeal to the students, and purport.s to be signed 
and Issued by K. ICrishnamurthy (R. W- 14) and Pyda Subba Rao with Swatantra 
party election symbol thereon. K. Krishnamurthy is admittedly party worker, 
party supporter and canvasser- The pamphlet purports to be printed at Rama- 
krishna Printing: Works, Srikakulam- It was put to Latchanna that this pamphlet 
also which contains defamatory statements with regard to the petitioner was 
prepared, got printed and was sent by him to Hyderabad for publication in the 
Bahujana. This sug,gestion was -categorically denied by him He was further 
referred to Ex. P SOtfal which refers to the accusation of Gorla Sri Ramula 
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Naidu and Desu that the petitioner had utilised the funds tor his seillsh ends- It 
the avowed purpose of tljese suggestions be that the election agent was re.sponsibie 
for the preparation and publication of these various documents, there should have 
been such allegations also in the petition Itself. Any amount of evidence adduced 
cannot be a substitute for the absence of such a pleading Whatever evidence is 
thus Sought to be brought on record has to be eschewed- So far as knowledge 
is concerned, as already observed, in order to infpr consent therefrom it must be 
anterior to publication and not subsequent thereto unless it is a case of repetition, 
where prior knowledge may raise Inference of consent. Further for purpose of 
the corrupt practice where element of mens rea must be present mere constructive 
knowledge is of no avail, See SHEOPAL SINGH V. RAM PARTAP (13) A.I.R. 
ItltS S-C. O'??. Of course great stress has been laid on the statutory provisions 
of the Press Act bearing on the question of inference of knowledge and liability 
of the editor for the articles appearing in his paper. For the purposes of the 
present inquiry the presumption under the Press Act, tor the above reasons may 
iio: be of much significance- Further, the question of consent would arise when 
the a.gent has published the impugned statement. If it were the case of the 
petitioner that the agent had published the contents of Ex- P. 3.37 In the said 
pa.oers, it would have been clearly stated so in the petition- Then alone the 
question whether the said publication was with the consent of the respondent and 
hi.' election agent would have fallen for the consideration. There would have been 
tra;n some occasion for going into various implications of the objectionable matter 
be:ng published in the election agent’s paper. Obviously the petitioner did not 
think of these publications in Bahujana and Vahini at the time of filling the 
petition and did not Intend to bring charges of corrupt practices on their basis. 
That is the reason why he confined his charge in this behalf to the dl.stribution 
oi leaflets in the meetings and exhortations by the respondent and his election 
a, sent- He had alleged also that the election agent himself was instrumental in 
causing printing of the leaflet by the agent. When the charge was thus confined 
the evidence brought on record in relation to Exs- P. 822 and 823 or Ex. P. 804 

and 809 is not at all germana to our inquiry. Nor the contention that 

respondent should be deemed to have consented to publication of Ex. P. ,157 by 
refi.Eon of it.s publication in Vahini paper can be tenable- It is said that the paper 
IS r;onnectcd in some manner with his wife; and that he had even expressed his 
thanks for the work done by that paper in support of the party during the bye- 
plection- That cannot be a matter relevant to the issue under consideration. 
Inquiry into these matters would be beyond the scope and express items of paras 
'1 end 4 of the petition. 

A.S the scope of inquiry is necessarily confined to the pi.iblication of Ex- P. 357 
in the manner specified m paras 3 and 4 of the petition we have to consider 
whether the said printed leaflets were distributed at the alleged meetings by or 
•at the instance of Latchanna and whether Uatchanna anfl Ranga exhorted in the 
manner alleged. It is true if Dola Jagnnadharao got printed the leaflets incurring 
sufficient expense, it must not have been done in vain. Ordinarily It must be 
expected that he would have distributed t^iem in his constituency and sent some 
of them to the Ministers concerned, but the petition does not speak of his part in 
nistritauting the pamphlets. The act of distribution is attributed to Gouthu Lat- 
cnanna and that is alleged to have been done in meetings at Tekkali, Palasa, 
Mandasa and Srikakulam. P. W- 28 speaks of distribution at Tekkali; P, Ws. 31 
and 2G at Pglasa; P. Ws. 30 and 2fi at Mandasa: and P. Ws- 25 and 29 at Srikakulam. 
A' against this R. Ws. 1 to 3, 8, 11, 1.5, 19, 20, 21, 22, 24, 29 and 30, besidc.s the 

re.spondcnt and his election agent have been examined. 

Now 1 proceed to consider how far this allegation has been substantiated, by 
the material on record- As already stated, the ca.se of the respondent Is that he 
was not present at any of those meetings except at the meeting in Srikakulam 
’\hich he attended at its concluding stage. Even Latchanna’.s presence at certain 
ri'cetlngs has been denied. The original tour programme of Sri N. Dandekar for 
t.ho period from 19th April, 1967 to 22nd April, 1967 Ls admittedly Ex- P-703 dated 
’2th April, 1967- According to this programme on 20th April, 1967 two meeting's 
were to be held in the morning and three in the evening and the last to be held 
at 7 r.M, was the meeting at Tekkali. It is the case of the respondent that the 
nrogramme as originally drawn up could not be acted upon- So the changes in 

,Sr:i N. Dandekar's programme In relation to the meetings of that date were 

nrtiflerl by means of pamphlets, Exs. R. 56 to R-58. Ex. R-50 was published by 
Dnia .Tagannadha Rao and K. Chalapatl Rao Patnalk, Ex. R-57 by Simm .Tagan- 
iiadham and Ex. R^58 by the District Swatantra party of Srikakulam- All the.se 
■were got printed by 15th April, 1967. We arc not. however, concerned with them 
I'oj they do not relate to ihe change in the meeting at Tekkali- for which ther 
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relevant pamphlet Is Ex- R-32. The meeting at Tekkali, which was to be held on 
20th April, 1967 at 7 e.M. could not take place that day as accordini' to the 
changed pro^amme a meeting was to be held at Srikakulam old bus stand at 
6-30 P.M., which Prof. Ranga, Sri N. Dandeker, Sri R. N. Sing Deo and Sardar 
Uoutu Latchanna were to address. The meeting at Tekkali was postponed to 
1-st April, 1967 as per Ex R. 28- The time for the meeting at Tekkali was fixed 
as 11 a.m. on 21st April, 1967. Ex. B-32 which effects the departure from the 
original programme of Sri N. Dandekar as found In Ex. P-763, was printed and 
published on 15th April, 1967. Ex. R, 28 however, which was also printed at 
Sri Ramkrishna Printing Works, Srikakulam, does not bear the date of printing. 

It is the case of the respondent that no meeting had taken place and could not 
have taken place on 20th April, 1967 according to the original programme at 
Tekkali as there was a meeting In Srikakulam at that time and that the meeting 
at Tekkali actually took place at 11 a.m- on 21st April 1967- 

The evidence adduced by the petitioner as against this case consists in the 
statement of P. W 28- P- W. 28 Klriti Chandra Deo, does not belong to Tekkali- 
He is known as Raja of Surangi. He is a resident of Itchapuram and was on his 
way to Srikakulam to see the Chief Minister who was coming there on 2l3t morning 
and to report to him about the progress of his work of canvassing in the bye- 
election. He stopped on his way at Tekkali as the Zemindars of Nandigam. and 
Tekkali are related to him. After reaching there he came to know about the 
meeting of the Swatantra at 7-30 i‘.m.. at Tekkali, which the Swatantra Party 
Minister from Orissa, Sri Raj Vallabh Mlsra, was to attend- He, therefore, stayed 
there till about 10-30 that night. He wanted be.sldes to contact the Oriya people 
there, who formed 30 per cent of the local population, to do his canvassing. 
According to him, the meeting .started at" about 7 p.m. and came to an end at 
10-30 I'.M. He did not attend the meeting but he was observing from a distance 
from the bungalow of the Zamindar of Tekkali, in which he was staying- Dande- 
kar, Raj Vallabh Mlsra, Latchanna and Bhartl Devi Ranga had attended the 
meeting. Latchanna pre.slded over that meeting. In his concluding remarks he 
expatiated on the bad character of the petitioner and told the audience that 
Rs. 60.00,000/- were misappropriated by Rajagopala Rao and he was fined by the 
Court, that the foundation .stone of Vamsadhara project was practically reduced 
to a tomb stone. He informed them that pamphlets would soon be distributed 
amongst them. Accordingly he caused distribution of pamphlets containing the 
material as in Ex- P-357, The witness In this distribution happened to get one 
pamphlet though he was In the bungalow. The testimony of this witness has 
been subjected to seriou.s criticism in view of the fact that the place from where he 
Is said to hav^e seen the distribution of the pamphlets is at a distance of a few 
furlongs and not a few yards and he could not have possibly witnessed the meeting 
even If he happened to be there as narrated by him- It is further urged that In 
fact there was no meeting at all which he could have possibly seen. Obviously 
he Is not a disinterested witness- The wife of Latchanna was beaten and a pro- 
secution was started In that behalf. In that case this witness appeared as a 
defence witness for one of the accused In the case, Jagannadha Rao. who wb.s 
according to him the Honorary Secretary of the Land Mortgage Bank, of which 
he was the President The defence story was not accepted by the criminal court 
which convicted the accused It is case of the respondent that Labhala Sundararao 
was also a defence witness in the case. Sundararao is the son and Jagannadham 
is the brother of Dharma Sahu, who Is the proprietor of the Caltex petrol bunk 
at Itchapuram The criminal case was brought against this witness on the file 
of the Munslf-Maglstrate's Court at Itchapuram by the police at the Instance of 
the Assistant Commercial Tax Officer. Rajagopala Rao, the petitioner, is also 
alleged to be an accused in that case. The witness does not know whether a non- 
bailable warrant had been issued again.st the petitioner, and whether Dayanldhl 
stood as surety for him. So far as he himself is concerned, he gave a special 
vakalat. He does not know whether the brothers of Dharma Sahu tvere also 
accused therein. His Ignorance about the case in which he Is Involved is rather 
unusual. He says he Is the President of the Land Mortgage Bank at Itchapuram 
for which funds are received from the Central and Mortgage Bank, Hydcr&bad- 
He was also the Vice-Chairman of the Zilla Parlshad prior to 1967 wherein the 
oetitloncr was Ex-officio member and his two other brothers were members by 
virtue of their position. He was a witness In ,3 or four cases and a defence wdtness 
in a lorry case- All this would show that not only there is some grudge between 
Latchanna and the witness but also that he has connection with the petitioner 
and his oarty members- He himself Is a Congress worker and was entrusted v.dth 
the canvasslntf work. The testimonv of such a witness cannot he accepted at its 
face value It must be subjected to strict scrutiny. If his main purpose was to 
see the meeting and he had waited for the conclusion of that meeting only End 
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left the place Immediately thereafter. It does not appear why he did not go near 
the place of the meeting or attend the same. If he really managed to get a 
pamphlet without going to the place of the meeting, he could have produced the 
same. That he did not do. On his own showing it was by accident that he 
happened to get information about the meeting and he stayed there- Except his 
bare testimony, there is no other evidence to support his story. Ex. R-28, as 
;already stated, is inconsistent with his story. If there was a meeting at Srikakulam 
at that time which Dandekar, Latchanna and MIsra had attended, the s'.ory thft 
there was a meeting at Tekkali becomes untrue. There Is great volume of 
evidence adduced on behalf of the respondent which convincingly rebut.s the 
testimony of P. W. 28. 

H- W. 15, B- Narayanaswami, is the Secretary of the Swatantra Parly Tekka.!. 
A.ssembly Constituency. He has deposed about the tour programme of Sri Dande 
kar. He has also said that though according to Ex. P-7fi3 the meeting at Tekkali 
had to take place at 7 P. M- on 20th April, 1967, it actually took place on 21.= t 
April, 1967 at about 10 A. M- The change in the programme was intimated under 
Ex-R-28. In that meeting Dandekar and Eatchanna spoke and some others al.so 
-spoke- He was i^resent there as he was Secretary. Tekkali is just four miles 
from his village. According to him no meeting was held on 20th April, 1967 at 
Tekkali and there wa.s no speech of I.,atchanna or distribution of p.amphlets as 
alleged. He also .says that the places of the Rajas of Nandigam and Tekkali aie 
at sufficient distance from the Swatantra Party office, that the said distance is 
about four furlongs and in between is the bus stand. He vouched for the correct- 
ne.ss of the plan. Ex. R-27. Questions were put to him in relation to the plan 
Ex. P’814. He disputed the correctness of the same and stated that the place 
from where P- W. 28 is said to have seen the meeting, is at sufficient distance and 
from that place the Swatantra Party office, where the meeting took place, can 
not be seen- 

There Is also the deposition of Sri Narayan Dandekar R- W. 20, who says that 
he reached Srikakulam on 19th April, 1967. On that day he addressed a roadside 
meeting at about a mile from the Srikakulam railway station. On the next dav 
the meeting that took place at Srikakulam started at about 7 P, M. Prof. Bangs, 
Mrs. Ranga, Raj Vallabh Mi.sra, Latchanna and himself had addressed the same. 
There were other speakers also. His whole .speech was translated into Telugu 
by Pasupulati Koteswararao, and Misra’s speech in Oriya was translated Into 
Telugu by Latchanna. The meeting went on till late in the night, till aboot 
10-30 or 11 P. M. Then on the 21.st April, after addressing a small meeting o?i 
the way, they addressed a meeting at Tekkali. Mr. Raj Vallabh MIsra, Mr- Lat- 
channa. Mrs. Ranga and hjmself addressed that meeting- Prof. Ranga was not 
there The meeting went on from 11 A. M. to t P- M. In that meeting there 
was no distribution of leaflets, handbills, etc. Nor did Latchanna refer to the 
public or private conduct of Rajagopala Rao On 20th April, 1967 he did not 
address any meeting at Tekkali- The only meeting he addressed at Tekkali was 
the meeting held on 21st April- 1967. 

Similar Is the statement of Sri Raj Vallabh Misra, R. W. 30, who .says that cn 
21st April, 1967 they addressed a meeting at Tekkali at about 12 noon. On the 
previous day 20th April, 1987. the last meeting that was addressed was at Srlkakp- 
1am, which had commenced at about 6-00 or 7 P. M. when the darkness had set 
In and came to a close at 10-30 or 11 P. M- In that meeting Mr. Dandekar, Prof. 
Ranga Mrs. Ranga. Mr. Latchanna. and some others had addressed. 

To the like effect are the depositions of R. Ws. 19 and 21- This evidence is 
sufficient to rebut the testimony of P. W. 23. There is no reason to disbelieve 
the statements of Sri N. Dandekar, Raja Vallabh Misra and Ranga which arc 
supported by the documentary evidence as well. 

The next meetings In question were at Palasa and Mandasa which vvere he’d 
on 21st April, 1967/. As regards the Palasa meeting, of course, there is some 
variation between the averment in para 6 of the written s^tement and the evidence 
on record. In fact, an application for amendment was filed and It wa.s allowed. 
The resDondent had stated in para 6 formerly that it was learnt that Sri N. Dande- 
kar and Srl Latchanna addressed at Palasa In the meeting held at 11 A M- on 
21st April, 1967- The case now is that It was at 4 P- M. and not 11 A. M 

According to the original programme of Sri Dandekar, Ex. P-763, the ineetir.g 
at Palasa had to take place at 11 O’clock on 21st April, 1907 and at Mandasa at 
0 P. M- this was changed under Ex. R-29 dated 17th April, 1967. It was expected 
that Srl R. N- Singh Deo Chief Minister of Orissa, would come and tour the 
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c . nstituency. It is on that basis that Ex. R-29 referred to the tour programme 
:: not only Sri Dandekar but also of Sri Singh Deo. The timings of the meetings 
v.ere g and 7 P.M. That Ex- R-29 was printed and distributed admits of no 
doubt. Vouchor No- 05 for Ex. R-29 is found mentioned In the return ot election- 
expenses. The case of the respondent is that Sri R. N. Singh Deo had to change 
h;s mind at the last moment and had sent R. W. 20 instead and there was not. 
j-.ifflcient time to issue another pamphlet- It is also the case of the respondent th,at 
Latchanna and Dandekar did not attend the Mandasa meeting but went to Palasa 
a.nd R. W- 30 and Mrs. Ranga went to Mandasa and addressed a meeting there. 
P. W. 26 says that in the meeting at Palasa Latchanna stated that Rajagopala Rao- 
had misappropriated 60 lakhs o.t rupees from Co-operative Sugar Factory, that 
3 Narayanamuiti, broUiei of Rajagopala Rao, beat the Co-operative Inspector, 
t.xat Rajagopala Rao was fined Rs- 500/- by the High Ctiurt, that he deceived 
Ti'.e public by saying that he would get vhe Vamsadhara project started and that 
he was trj'ing to get funds from the public- FJe further says that he gave him 
:hc witnes.s) paper bundles and asked him to distribute them and accordingly 
he distributed- This -was done both at Palasa and Mandasa on 21st April, 1967 
a' 1 1 A. M. and 6-30 P. M- re.spcctively- Dandekar, Bharli Devi Ranga, Latchanna 
a.cd two or three, others from Guntur side were present at the Palasa meeting 
a’-)d at the Mandasa meeting the Oris.sa Minister Mr. Misra, Dandekar, Latchanna 
£f>d Bharti Devi Ranga were present. Latchanna addressed only at one meeting 
i;l Palasa. He did not address the other meeting at Mandasa. The object of 
taking this witness to those places it is said was that he had to distribute the. 
leaflet,s in the meetings. In lact, he Is said to have been brought to the meetings 
only for that purpose He admits that in all the villages there are Swatantra 
Party people and any body could do that work- There was thus no occasion for 
bi.s being taken to these places. According to him he went to Mandasa at 9 A. M-, 
then went to Palasa, and after the Palasa meeting was over, he came back to 
i 'andasa. After T.atchanna came to Mandasa, handbills for Mandasa meeting; 
were distributed- I have already referred to the nature of the testimony of thi.=. 
■i.'itness. All that can be said Is his testimony cannot inspire confidence. 

There Is one other witness, Sana Virabhadra Rao (P. W. 31), who says that 
h-; had gone to Pala.sa and there he found at 11 A. M- in a cinema hall that a- 
--.eeting of the Swatantra Party was going on. lie went to that meeting. Lat-- 
r-hanna, Dandekar, Bharti Devi Ranga, the Orissa Minister Raj Vallabh Misra- 
PI- Roshay.ya, Pasupuletl Koleswara Rao, and P. N- Chowdari, advocate were- 
present there. Pamphlets were distributed by Latchanna and his workers- He 
■-"Tad the pamphlets. The contents are the same in Ex. P-.IST- Latchanna had 
-Idressed the meeting besides Dandekar, etc- This witness seems to be connected 
1th varlou.s associations. He is a businessman and a dealer in cloth, readymade 
dresses, cement, asbestos sheets, .stainless steel and soda gas cylinders. He 
a s-lamp vendor and also agent for nationalised text books for Andhra Pradesh- He 
ij secretary of Sompeta Taluk Congress Commit'ee, Secretary of the Vysya 
Sungham, inemhcr of the Paiichayat Board, Sompeta Secretary for Town Defence 
r-.md Committee, member of High School Committee, and Secretary of Zilla 
-arishad High School Committee. Notwithstanding these manifold duties he 
tcund some time to go to Palasa for canvassing in the bye election on 21st April, 

'. .‘67 it.self- He went by a bus to contact hi.s relatives, friends and some other 
'"vsyas for canvassing. It is there that he saw this meeting going on- According 
L" hirn the meeting was advertised; he came to know .5 or 6 days prior to the 
fist, and It took place in accordance with the original programme, E.x- P-763, 
""here was no revised leaflet and no alteration In the programme. The Chief 
Minister of Orissa had come there and also the Minister of Orissa Sri Misra- 
E-olh were present there- According to him It is not true to say that Misra had 
-me in the place of Singh Deo, The meeting took place at Palasa in a cinema 
>.,-.11. He does not remember the name of that cinema hall nor does he remember 
L'-.e name of the owner of the side- Ordinarily the. meetings of the Swatantra 
T.srty are not attended by the Congress workers- On that assumption questions 
v;ere put to the witnesfs that even though the Swatantra party did not invite 
Congress men, at the time when election offices were inaugurated would the 
rongres.s workers nevetheless go uninvited- He said that they would go but then 
r.-- corrected blmself and said that they do not go but merely gather Information. 

H was suggested to him that at about that time Andhra Chief Minister and other 
Ministers ~,were expected to visit that constituency. He admitted that the Chief 
Minister had to tour from 21st to 24th April. He did not . go to receive him at 
•^Irikakulam. He did not accompany him. He later on says that by the time he 
■;;;ent to Srikakulam, Chief Minister bad left. He speaks of the programme of 
■'her ministers and elders. Reference to these was made on behalf of the respon- 
dent to show that It was Improbable that the witness had come on that dhy tc 
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Palasa when Important persons were expected elsewhere. He also says that he 
was supplying infonnation to the petitioner about various matters and was giving 
lists of vehicles used by the respondent. When asked whether it was dune of his 
own accord, he first answered in the afllrmative but then said that it was at the 
instance of the petitioner, as he had asked some ten days prior to the election. 
He is admitte.dly the Secretary of Vysya Sangham, of which Malla Satyanarayana 
is the President. Malla Satyanarayana is the same person who owns the petrol 
bunk at Kanchlli near Sompeta railway station. His younger brother is Subharao 
iP. W. 1) Vithal Rao, P. W. 23, is one of the clerks. He too is a Vysa. According 
To him, Malla Viswanadham was Secretary while was President of the District 
Congress Committee. Malla Satyanarayana and Subharao are 'brothers and Malla 
Yiswanadham is their cousin- Malla Satyanarayana and brother.? are Congress 
supporters- All of them are closely connected with each other. Hla testimony 
i’.idged as a whole is evidently highly intersted- Further what he deposed about 
Tiie nieeling at Palasa cannot carry conviction. His story that both the Chief 
Minister of Orissa Sri Singh Deo and fhe Minister Sri Misra had come and attended 
the meeting is not supported by any reliable evidence. That the meeting had 
taken place in the cinema hall has been rebutted by the witnesses examined by 
'.he respondent. 

The other witness examined is P. W. 30, M- Narayanarao, an advocate, of 
Sompeta, who is the brother of MaJJi Tula.sldas. He says he wanted to attend 
Pie meeting of Dandekar. He went to Harischandrapuram and then he went to 
ITandasa as there was also a meeting there of the Swa'tantra party. The meeting 
There look place at 6-30 or 7 P. M- Dandekar, Latchanna, Bharti Devi Ranga, 
Ea.j Vallabh Misra and a tew others had come for that meeting- That meeting 
vent on for Ij hours. Latchanna introduced Dandekar and Misra. When Misra 
.-poke in Oriya, Latchanna translated his spaech into Telugu. Dandekar spoke in 
English and Koteswararao translated into Telugu. Dali Badhu, the President of 
rianda.sa Panchayat, also addres.sed the meeting'. Then leaflets were distributed 
cn the instructions of Latchanna by the workers of the Swalantra party. He got 
Liie leaflet. He went back to Sompeta via Korlam. TTiere again, a meeting took 
ciace at 9-30 or 10 P. M. Latchanna and Dandekar had attended that meeting. 
He says that his brother wanted his assistance and he assisted him thus. He says 
b'l one way it lyas personal assistance to himself- Further he thought tha'' ae 
■'.'ill be known well and in the long run it will be beneficial for his prnfes 
Thus In the interests of his profession, he says he did so. It would appear tnat 
his brother Tulasiclas had contested against Latchanna and was defeated- The 
witness feels that but for Latchanna hi.s brother would have won both in the '"02 
end 1967 elections- The effect is obvious though he says that he was not m^ved 
I'y the result. The petitioner’s connection with his brother and himself arf also 
(jbvious enough. His brother is a Director of the Mandasa Co-operative M ..ffing 
-Eociel.y and he himself is the President. He is also the President of thi ..ureat 
Co-operative Society- The petitioner is the President of Co-operative Sncietle-s and 
as. such he Is concerned with co-operative or credit .societies in which the witness 
is interested- 

As against this evidence there is the tcstimon.y of R- Ws- 20. 21, 24, 30 and 31- 
R. W. 20 has deposed about the meeting at Paiasa and Mandasa- He says that 
i.rter lunch at Tekkali he, Mrs. Ranga, Mr- Misra and Latchanna went to address 
T. meeting at Palasa. They arrived there at 4-30 P. M. Prof. Ranga was not 'W'ith 
Them- The meeting went on till 6-30 to 7 F. M- Latchanna in his speech did not 
, refer to the character of the Congress Candidate, either personal or public. Mr- 
Misra and Mrs. Rang,a after they addressed the meeting left for another place- 
He and Latchann.a remained late at Palasa itself. No leaflets wore distributed 
’ there. Thus the statement of Narayana Dandekar negatives the fact that Mr 
Latchanna and Mr. Dandekar had gone to address the meeting at Mandasa- 

R. W- 21 deposes that he and Nitcherla Ramulu arranged a meeting at Palasa 
where Raj Vallabh Misra. Dandekar, Bharti Devi Ranga and Latchanna had 
addressed. It took place in the mango tope of Talasu people and not in the cinema 
I'.all as deposed to by San-a Virabhadrarao. P-W. 31. As It wa.s getting late Lat- 
chaiina requested Misra and Bbarali Devi to go to the meeting at Mandasa and 
^lid that they would join them at Sompeta. According, (hey left for Mandasa, 
'To pamphlets were distributed in the Palasa meeting. Latchanna did not speak 
:1. of Mr. Rajagopala Rao. The witness is categorical that only one public meeting 
took place at Palasa and it was on '21st April, 1967- 

Bendalam Ramamurti. R- W. 24-. Is another witness. He say,? that on 21sl 
.Yprll, 1967 the Mandasa Swatantra Party arranged a meeting in which Bharati 
Devi and Misra spoke- He attended 'that meeting- It was held at 6 P. M 
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Datchanna did not attend that meeting nor did Dandekar. None spoke ill of the 
petitioner. No pamphlets containing allegations against the petitioner were dis- 
tributed. He himself had presided over that meeting- No such pamphlet as 
Hx. P-357 was distributed. 

The deposition of R.W. 30 also supports In this behalf the testimony of Narayan 
Dandekar. To a like effect Is the statement of Goutu Latchanna. H W. 31. 

Thus It is clear that the version of Sana Virabhadrarao that the meeting at 
Palasa took place in the cinema hall is negatived by the testimony of R. W. 21- 
None of the witnesses have supported him that singh Deo had come to the meeting 
The testimony of the witnesses examined on behalf of the respondent must be 
accepted in preference to evidence brought on record by the petitioner. The 
allegation that Latchanna at Maijdasa and Palasa meetings, had distributed 
pamphlets or had spoken ill of the petitioner is not proved nor i.s it pro'.'ed that 
Ranga had participated in any of these meetings. 

The only meeting that remains for consideration is the one at Si’ik&kular.t. 
That there was a meeting held on 24th April, 1S6'7 at It P. M. is common ground. 
-But the case of the re.spondent is that Laichanna did not attend that meeting a.t 
he was busy elsewhere and that ho himself reached the meeting very late just 
at the fag end of the meeting and no leaflets as alleged were distributed and no 
exhortation of the kind alleged was made. 

In order to prove the positive case of the petitioner the testimony t-I P-Ws. 2,5 
and 29 has been brought on record. Both of them are not residents of Srlkakular.-.- 
The former went there, from Amadalavalasa to hear Jaggiah who, .according to 
him, had to address a public meeting at 7-30 P. M., and the latter is said to have 
accompanied Jaggiah from Madras at his askance. Jaggiah is a tiJm actor and 
an M. P. It Is said that after that meeting was over, both of Ihem In their own 
way chanced to attend the Swatantra Party meeting held at old bus stand that 
night. P. W. 25 went from Amadalavalasa not with a view to attend the Swatantra 
Party's meeting. In fact, he was not aware of the same. He went there as he 
was anxious to sep and hear a cinema actor who was also a parliamentarian, lie 
had left Amadalavalasa for Srlkakulam at 7 P. M. with the determination that he 
would return that night as several buses run at an interval of every 15 minutes 
and, the last bus In the night leaves at 10-30 P. M- It was just half and hour s 
run. He says he attended the meeting addres.sed by Jaggiah. He came i-:i 
the new bus stand. No bus was available at that very moment. He thought of 
going to a hotel meanwhile to take food. There are hotels near the new bus standi 
also which close by 10 P. M- He thought nevertheless of going to hotels near 
the old bus stand. It is not as though the hotels at the new bus stand were 
closed by then for it was only 9 or 9-15 P. M. by the time the meeting was over. 
It was possible for him to take meals and catch the bus long prior to the last bus 
for the night left Srikakulam- He went instead towards the hotels near the old 
bus stand. When he capie out after meals, he found a meeting near the bus stand 
at a distance of a few yards from it- He did not come to know of the meeting 
before. The bus stand was at a distance of 200 yards from the hotel- It was 
about 10-30. The witness instead of trying to catch the last bus available at the 
stand, goes to the main road in search of a bus or lorry and happens to reach the 
place of meeting. According to him Latchanna was just addressing the public 
Velanki Venkataramanarao, pleader, Srlkakulam, wa.s pre.sicUng- Latchanna spoke 
for about half an hour. He spoke the matters contained in Lx. P-3.57. The 
witness gives the gist of it and says that the leaflets were on the dais- Latchanna 
after telling the contents handed over the leaflets to Chelapati Rao (R. W. 1) arc! 
he In turn gave them to the workers, who distributed the same. The witnef.= 
says that he received one such leaflet. He at the same time says that he did not 
hear the contents mentioned in the leaflet. He had not read the contents also 
himself- He did not mention about this to the petitioner even- He did not stay 
there after Latchanna’s speech to hear the other leaders. It is not as though it 
was the first time that he heard Latchanna. There was no'.hlng to excite his 
curiosity at a time when he was keen to go home- He says that Ranga was 
present then. This in short Is the evidence of the witness Evidently it i.s not 
quite in keeping with the ordinary course of conduct of a man of ordinary pru- 
dence. There was no reason for him to go to the hotel at the old bus stand when 
he could have meals In any of the hotels at the new bus stand. He could reach 
home within half an hour if he waited for a while to catch the bus. He had in 
fact set out from his place with the determination to return that night. It may 
be noted further that had he taken the same route by which he reached the hotel, 
he would not have chanced to see the meeting at all At a time when he must 
be anxious to catch the last bus, he leisurely takes a different route. His whole 
evidence sounds rather unusual- I have already dealt with the testimony of 
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this witness on another aspect of the case- His evidence owing to its peculiar 
traits cannot inspire confidence- 


The testimony of the other witness Babu Rao P. W- 29 is subject to like 
criticism Pie came with Jaggiah to keep his company. After his meeting was 
over at about H-.30, Instead of going with Jaggiah, he goes to the Swatantra Party 
jneeting a'. 9-4,5 P. M- and hears Ranga and Latchanna and sees the pamphlet 
being distributed- He read the contents of the pamphlet- What he heard frcan 
Ranga was a heap of abuses on Jaggiah and what he heard from Latchanna 
about the petitioner was that was contained in Ex. P. 357. Jaggiah was his 
friend and the petitioner was the person who took both of them to the guest 
house of the Co-operative Central Bank and had arranged fpr their convenient 
ctay. It vvas alleged on behalf of the respondent that this witness Is obliged to 
the petitioner and is the same person who had passed to the petitioner a receipt 
which is Included as a voucher in the return of election expenses submitted bj' 
the petitioner. The receipt of course bears his name- Whether there was any 
other person at Kakinada of his name he does not know- His testimony about 
hi.s firm, bis Income, income-tax and other matters raises serious misgivings. 
Much weight cannot be attached to his testimony. 


As against this, there are depositions of R. Ws. 1, 2, 3, 6- 11 and 22 in addition 
to R- Ws. 19 and 31, Mr; Ranga and Mr. Latchanna. R- W. 1 says that on 24th 
April, 1967 in the morning Latchanna, Suvarl Sanyasl Apparao. Bendl Appala 
Surl, Garlmella Kameswara Rao and him.self had all gone to Kothakota and all 
ijf them returned to Kondavalasa at about 12-30 or 1 P. M- Thereafter, they went 
to Purushothapuram. Salanthrl, Laxminarasapeta, Ravichandrl. Kommuvalasa etc. 
In the evening from 4 to 6 P- M-, they had a meeting at Laxminarasapeta. Then 
*hey had another meeting at Kommuvalasa till 10 P. M- Kommuvalasa Is at a 
distance of 2,5 miles from Srikakulam. After the meeting, they all returned to 
Sarbujjlli and from there, they went to Burja on Palakonda road. It was then 
about 11-30 or 12 midnight. Latchanna did not go to Srikakulam to attend the 
meeting on that night of 24th April, 1967 as published in the pamphlet Ex. R-63. 
In cross-examination, at one stage, R. W- 1 said that the meeting of Swatantra 
party at Srikakulam on 24th April, 1967 was attended by Ranga. Latchanna and 
the Health Minister of Orissa Mr. Ramaseshayya and himself. Much stress ha.s 
been laid on this part of the statement as supporting the case of the petitioner- 
But evidently the witness, who wa.s stated in detail that day's programme of 
Latchanna, whom he had accompanied, had been under some mls-apprehension 
when he stated so in his lengthy cross-examination- Suvari Sanya.si Apparao 
(R. W- 2) has stated that in the fourth week or on April 24th, he along with others 
toured Kothakota. Kondavalasa, Laxminara-sapeta, Kommuvalasa and arrived at 
Burja by night- R. W. 3 Bendi Appala Surl also deposed that on 24th April 1967, 
three day.s prior to the polling, Latchanna. Suvarl Sanyasl Apparao and Chalapathi 
Rao Patnaik came to his village Kanugolavalasa- Latchanna requested him to 
tour, along with him and others on that day- So he accompanied them- They 
toured that day and covered Kothakota, Kondavalasa, Purushothapuram, Lakshmi- 
narasapeta, Kommuvalasa, Ravichandrl Villages. Finally they went to Burja 
village via Sarlbujjlll at about 10 O’clock. Then they met the elders in connec- 
tion with the election, had their meals at the house of AUu Suryonarayane by 
11 P. M. in the night and .slept In the verandah in the Burja High School. Hlm- 
sedf, Latchanna. Suvarl San,yasi Apparao, Dola Jagannadha Rao, Chelapathlrao 
Patnaik and Garimella Koteswara Rao slept there till dawn on the next da.v. 
Latchanna went to Sompeta on the next day morning. Similar is the statement 
of R, W- 11, R. W- 11 has stated that the last place which they visited on 24th 
was Burja- The.y dined there in AUu Suryanarayana’s house and slept at Hleh 
School verandah in that village- He stated that it was not true that Latchanna 
spoke in the meeting held on 24th April, 1967 at 10-.30 P. M- at Srlkakulam- 
R. W. 6 Dola Jagannadha Rao corroborates the testimony of R- W. 2. To the 
same effect Is the statement of Ijatchanna- He as R. W, 31 deposed that he stayed 
at Burja on the night of 24th April, 1967 having toured that day Saribujjili, 
Salantrl. Kothapeta. Purushothapuram and four or five other villages near Purusho- 
thapuram. He and others dined at Allu Suryanarayana’s house at Burja. Chala- 
pathi Rao. Garlmella Kameswara Rao, Bendl Appala Surl, Dola Jagannadha Rao 
and also Suvarl Sanyasl Apparao were with him. On that day. he did not at 
all tour Srikakulam nor did he address any meeting at Srikakulam. He denied 
the allegation that he caused distribution of Ex. P-357 pamphlet or dilated on 
the contents thereof- 
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Thus It would appear trom the above depositions that Latchanna was not and 
euuld not be al Srikakulam on the night ot 24th April, 1967 at the time of the 
public meeting at Srikakulam held by the Swatantra Party. 

Then there is the positive evidence of R. W. 22 and R- W. 19. R. W. 22 Veera- 
chari of Guntur .says that he was at Srikakulam for canvassing on behalf of 
Ranga. He, Sunkara Satyanarayana and Rao Gopala Rao held a public meeting 
at Srikakulam on the 24th of April, 1967- The meeting took place at about 
7-30 p. m- In pursuance of the pamphlets (Ex. R. 53) that were distributed before- 
In that pamphlet, Nutakkl Ramascshayya's name wa.s mentioned as one of the 
sneakers. He was a Minister in the Orissa Cabinet. He was unable to attend 
the meeting due to ili.-hcaith because it was announced so at the time of the meeting, 
Ranga came to tlie meeting at its concluding stage and Latchanna did not attend 
the meeting at all. Pamphlets like Ex. P. 357 were not distributed, Nobody 

spoke about the public or personal character of the petitioner. In his cross-exa- 

mination, he stated that lie does not know where Ranga had gone and why he 
wn.s late for the meeting. He also stated that he does not know where Latchanna 

was pre-sent on 24lh April, 1967. N. G. Ranga, the respondent, as R.W. 19 al-so 

stated that on 24lh April, 1967, he reached the meeting place at Srikakulam very 
late. By the time he reached, he saw Vcerachari, Sunkara Satyanarayana and 
Gopala Rao. His was the last speech and it was a very short speech. It was in 
the shape of an appeal, The personai or public conduct of the petitioner was 
never brought into question in hi.s .speech. There was no distribution of pamphlets 
touching the character of the petitioner. It would appear from his statement also 
that Latchanna was not there, There is no reason to disbelieve the positive 
statements of the witnesses Vecrachari (R- W- 22) and N. G- Ranga (R. W. 191- 
The absence ot Latchanna from the meeting is accounted for by the other witnesses 
examined. Be that what It may, the allegation that Ranga and Latchanna exhorted 
the audience at the Srikakulam meeting and Latchanna caused distribution ot the 
pamphlets, i.s not established by the material on record. If, as the petitioner's 
witnesses deposed, the pamphlets were distributed and they got one each, they 
could have as well produced 'the same- C. V. Babu Rao (P- W- 29) would have 
handed over the same to Rajagopala Rao who had made arrangemeni.s for his stay in 
the guest house. The petitioner thus has failed to satisfactorily establish that 

the copies ot Ex- P. 357 were distributed in the meetings alleged to have been 

held on 2l)th, 21st and 24th of April, 1967 at Tekkali, Palasa, Mandasa and Srika- 
kulam. It has also not been established that Ranga and Latchanna spoke about 
the contents of Ex. P. .357 and exhorted the people not to give vote to the petitioner, 
who had misappropriated the public money. The prc-sence ot Ran,ga ,at any of 
the above meetin.gs except at Srikakulam is not proved at all. This fact finds 
support to certain extent from the testlmon,y of some of the witne.sses of the 
petitioner himself. That Ijatohanna did not take part in the Mandasa meeting 
also is clear from the evidence on record. So also, ht.s absence at Srikakulam 
meeting. There Is positive evidence to show that I.atchanna did not distribute 

the pamphlet Ex. P. ,357 In any of the meetings he attended, nor did Range rio 

■SO. The petitioner’s case that the meeting at Tekkali took place on 20th April, 
1967. ns already noticed, cannot be true as, apart from Ex- R- 28. it would be 
evident from Ex. P. 819 relied on by the petitioner himself that there was a 
meeting on that day at Srikakulam wherein Dandekar, Raja "Vallabh Misra and 
T.atchanna had taken part- The report of the sneeches as In Ex P- 319, a news- 
paper. has been put to Dandekar and Raja Vallabh Misra- Reliance thereon Is 
of no avail a.s 1t is not the case in the petition lhat at the meeting at Srikakulam 
on 20th April. 1967, T.atchanna dl.stribiited the pamphlets or had passed objection- 
able remarks in relation to the petitioner. Nor is It the case of the petitioner in 
the election petition that in that meetin,g, Dandekar or Raja Vallabh Misra 
criticised the conduct or personal character of the petitioner. It is however clear 
from Ex. P. 819 itself that there was a meeting at Srikakulam on 20th April, 1967. 
-A-part from that Ex. P. 793 (j). a voucher for erecting nendal for meetin.g 
held at Srikakulam on 20th April. 1967 lends support to the fact that 
a meeting was arranged that dav. If It be accepted that there was a Swatantra 
Party meeting held on 20th April, 1967 in which the above leaders took part, and 
there is no reason to believe otherwise in view nf this large volume of oral and 
documentary evidence, the holding of a meeting at Tekkali on 20th April, 1967 at 
about the same time must be held to be untrue and the witness who has deposed 
to the same must be deemed to have drawn on imagination and .spoken about 
something which did not occur at all. P. 'W. 28’e lone testimony that he heard 
the speeches even otherwise is rendered improbable by the circumstantial evidence- 
The case of the petitioner in relation to distribution of pamphlets in other meet- 
ings and exhortations therein by Mr- Ranga and Latchanna is effectively reb\ilted 
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ny the respondents witnesses- Thus when it Is clear that the tactum of tr.e 
publication of Elx. P, 357 it.self as distinct from its printing is not proved is 
alleged, no further question under Sec. 123(4) of the Representation of the Peop.e 
Act can arise. However, in view of the evidence adduced in regard to other 
competent elements of the corrupt practice under Sec- 123(4), I propo.se to dea' 
with them as well. 


It is urged on behalf of the petitioner that the impugned portions of Ex. P- 357 
.are statements of fact which arc la'se and defamatory and have been brougt'.t 
maliciously, with the avowed object of bringing the petitioner down in the estln'i- 
tlon oi the public and this has adversely, ail'ceted the prospec'-s of success of t'r.e 
petitioner in the election- The impugned portions relied on have been set out '.n 
the petition itscll though, as I have already stated, evidence has been adduce-.l 
in relation to other portions ol Ex. P. 357 as well, which, in the absence of such 
a ground in the pleading, cannot come up for consideration. Of the three Impugned 
statement.s contained in para 3(a), (b) and (c) of the petition, the one m 
para 3(b) v.hicii is a statement of fact relating to i>unishmenl for contempt canrnjt 
arise for consideration as it is admitted in evidence that this statement is I' lt 
untrue or false- Of the two other statements admittedly the statement contained 
in para 3(a) is a statement of fact. Para 3(a) is not of course the exact para- 
phrase of the rele\ ant paES.ac'e In Ex- P. 357. Para 3(a) refers to the allegatkiH 
that the petitioner misappropriated large sums to the tune of about 60 lakhs of 
rupees belonging to the Co operative Sugar Factory and Ztlla Co-operative Central 
Bank for his own ends- What appears from para 1 of Ex- P. 357 is, that a 
question was put to the Minister as to what action has been taken op the men'.rj- 
randum submitted in June. 19G6 to the lIo.nourable Chief Minister and Minister 
for Co-operation, by Sri Lukalapu Lak.shmana Das. Andhra Pradesh Congre.=s 
Secretary, Sri Gorlo Srirarnulu Naidu.- Chairman of the Zilla _ Pari, shad and 
Andhavarapu Tavatsiah, Ex. M-L-A-, Sri Challa Narasimhulu Naidu niid other 
elders, 18 in all. slating that Sri Boddepalli Rajagopalaruo. now treating as his 
bye-election to the. parliamentary constituency of Srikakulam. by treating as his 
own institutinii-s. the Co-operative Sugar Factory, District Co-operative Central 
Bank and other Co-operative institutions run under his aegis or control had misused, 
■the Governmoiit funds and the public funds to the tune of about 60 lakh.s of 
rupees as freely as wa'‘er. Thus this para asks the Government to inform the 
nublic, as to what action it has taken on the momoranclnm submitted by the 
'8 elders in relation to the alleged acts of petitioner- The said para purports to 
set out the very allegations contained in the said mcmoranduin in relation to whl:h 
the public want to know the action taken by the Government. It is manifest 
that the siatemont pertaininu to the petitioner contained in the above para /Is 
based on the memorandum submitted hv the .said ciders. In ot.her^ words, tnc 
allegations contained in para 1 of Ihe memorandum against ihe petitioner i.s not 
the allegation of the, author himself, but what is .said to hr contained in the 
memorandum. It follows, therefore, that the allegation contained in para 1 in 
relation to the petitioner would he a false stotement of fact if it docs not represent 
true, or faithful rendering of the facts staled in, the memorandum or is unwarranted 
by the lanpuage of thai memerandum Th.'t is one view. There is also anotlyer 
•i-iew possible. If para (1) of the questionnaire in its context on the questionnaive 
hein.g indeed as a whole, should bv itself be. treated in substance and^ clfect as 
OTr allegation against the petitioner by ihe author of ihe pamphlet itself, i.he 
oue.siion for consideration would be whether such an allegation is false. T. there- 
fore, propose to consider whether the statement contained in Para 1 is a fake 
.statement in any or either sense. 


R. W, 6, the author of the pamphlet, Ex. P. 357, deposes that he saw a statement 
niven by the Prade.sh Congress Committee Secretary, Lukalapu Lakshman Das in 
Visalandhra paper of the year 196ft between ]8th and 20th June and that Ihe 
Ist. paragraph of Ex. P. 357 was ba.sed thereon. It is not as though the moment 
he, saw the siaiemeru in the paper he prmieu rite pamphlet. He saw the statement 
being Issued in Mahodaya weekly published from Srikakulam Disirlc which is 
Ex. R. 37 elated 23rd October, 1966- The heading thereof is “Shri B. Rajagopa’a 
Rao A.iamayeshi lo nunna 10 sahakara samsthaia lo durvimivogam-” ' ( 7 p 1 <:- 
use of several lakhs of rupees in the 10 Co-operative institutions which are 
under Rajagopala Rao's control). Not merely this, sometime thereafter in the 
first week of April, 1967, he met Lukalapu Lakshman Das and a.sked him whether 
jt was true that he had given memorandum to the Chief Minister against the 
petitioner and whether the contents of the Memorandum were true- Lukalapu 
Lakshman Das told him that all the news was true and that they, in fact, .sub- 
mitted the Memorandum to the Chief Minister that some amount to the tune of 
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tiitty lakhs of rupees had been misused or misappropriated in the Sugar Factory 
The witness thereupon went to the sugar factory at Amudalfivalasa to enqulre. 
ii>to and ascertain the extent of truth therein. As a share holder In that concern- 
owning about sixty shares he was Interested to know about It. He asked the. 
Manager to show him the audit report (Ex- R. 63) for the year 1964-65. He found 
in fact that there was a loss of about 35 lakhs of rupees- He further found that- 
loans to the extent of 5 or 6 lakhs were overdue. Thereupon, he believed that 
there was truth in the statement In the memorandum- Then he prepared and 
got the questionnaire printed as he wanted to know what action has been taken by 
ihe Government regarding the memorandum. The witness was cross-examined 
at length in this behalf. He was also asked whether he read the audit report and 
took notes of the same. He said that he only noted the amount of the loss men- 
tioned therein and also the loan amount due. He also referred in his statement 
IG the fact that he did not see the memorandum himself. He however, saw a 
copy of the same at Simma Jagannadham’s house subsequently.. It was 3 or 4 days 
subsequent to his talk with Lakshman Das. Lakshman Das had given the details 
also when he asked him about the amounts and the way In which they were 
misused. It was put to him that most of those who had signed the memorandum 
against Hajagopala Rao were his supporters in the bye-election and at the time 
of bye-election they had even Issued a pamphlet. Ex. R. 62, about Ranga to which 
a reply, Ex. P, 804, was Issued by Simma Jagannadham, Dikkala Krlshnamurti, 
Garimella Kameswara Rao, and himself. The witness admitted the same- Thu.s 
it would appear from the testimony of this witness that not only on reading the 
statement appearing In Vlsalandhra and Mahodaya (Ex. R. 37) but also after as- 
certaining from Lakshmanadas and after seeing the copy of memorandum with 
Simma Jagannadham also, and after being convinced of the truth by looking into 
the audit report, Ex. R. 63, that showed a loss of about Rs. 56,00.000/- and loans 
overdue by about Rs- 5,00,000/- he got the pamphlet printed. It is alleged on 
behalf of the petitioner that Ex R. 63 could not be available to the witness as 
the auditor had signed only on 21st April, 1067 and Registrar approved of it on Tth; 
July, 1967. It would appear that the audit report is dated 12th January, 1967- 
Thc Balance Sheet was of course dated 21st April, 1967. The witness says that 
he did not see the Balance Sheet then. It is a separate paper. Why It was shown 
to him before It was placed before the Board of Directors Is not a matter to be 
e.xplalned by the witness. It may be left to the discretion of the officer concerned. 
R. W. 2, Suvari Sanyasl Apparao, vouches for the rnemorandum that wa.s sent by 
Lukalapu Lakshman Das, Andhavarapu Thavitalah, Challu Narasimhulu Naldu. 
Simma Jagannadham, etc. He himself was one of the signatories. He says that 
he was present at the time when the memorandum was signed by various persons. 
He further says that this memorandum was drafted at New M.L.A. Quarters and 
It was based on the audit reiwrts and personal knowledge of the persons concerned 
about the working of the variou.s Institutions. Of course the memorandum doe.s not 
contain the signatures of the persons named. It is argued that ,Exs. R. 38 and r; 61 
the memoranda do not specify the amount of Rs. 60,00,000/- as having been 
misused. Whatever the amount shown in relation to various institutions, _ the total 
thereof will not come to so many lakhs o-f rupees. True it Js that a suecifled total 
sum has not been mentioned In the memorandum but the irregularities referred 
to therein Involve amount.^ running, to several lakhs Exs. R. 38 and R. 61 further 
show that they were In fact signed by several persons including two of the person.s 
named. Of course, some of the same persons at the time of bye-election had issued 
a pamphlet (Ex. R. 62) In relation to Sri N. G- Ranga which evoked a 
statement In the shape of Ex. P- 8(H. Both the pamphlets are not dated. The 
postal date which Ex. R. 62 bears seems to be 8th April, 1967. Be that what it 
may. by their alleged statement It does not mean that no memorandum was 
originarily sent or the memorandum originally sent stood rebutted and Dola Jagan- 
nadha Rao thereby was nut on notice that the original memorandum was baseless 
In fact, there was a star question In the Legislative Assembly both in the year 
1966 and 1967 (Ex. R. 46 and R- 47) to which Latchanna R. W. .31 has referr^. 
Besides, the memorandum seems to have been referred to Investigating authorities 
for due investigation (see Ex. R. 40). At any rate, if Dola Jagannadha Rao. on 
the basis of ffie memorandum submitted by some of the leaders of the Congress 
party themselves and algo In view of the statements to the same effect in various 
papers which he read and further after ascertaining from Lokalaou Lakshm&n 
bss had Issued this pamphlet (Ex- P. 357), which does not dlsfort the statements 
in the memorandum as gathered from various sources and after looking Into 
the audit report. It cannot be said that the statement that he made was not bona 
fide or was baseless or false to his knowledge or was unwarranted by the memoran- 
to wh^ch rp.ference was made. The tJG+Itfoner. no doubt, on oath has 
srught to show that the allegations of tnlsaoproprlation and misuse are baseless 
and the allegations of irregularities In relation to the various Institutions shown 
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In the memorandurn are wholly unicj.nded. The petitioner's case seerns to be 
that the memorandum was enr;]i'eered oy some ot the interested persons to exploit 
the situation arising from schism and groupism then appearing in the Congress 
Party. These persons were of Ayodnya group while the petitioner was in the 
3ayodhya group- His case is that the same persons later at the time of the 
bye-eiection had spoken highly ci him ana had issued il.x R. b2 and that tOiS 
mus. e.stabilsh thai the stalemeius in the memo.anuum were baseless. He has 
spoken in his testimony about the working and history of each of the insUtutions 
reiCirea to iii the meiuoianaum ana also the exteni ol coiiceiii mat he has wi-h 
them- ne has spoxen or tne sugar factory oi Amaaaiuvaiasa and the natuie of 
his dudes as the Eresiueiit. li i.s his case tiiat toss shown in the audit report 
mostly represents me aepieciauon or uie macmiiorj. ne rurtner said tnai mo 
bau debts mostly were or me uays wuen iie was iiut me nesinent. r no not wisa 
to deal with mis at icngln ror, as aUeauy ooserveu, me scope oi me luquiiy la 
very much limueu. vve are not corirenied wiln tne quesUon whether tne 
statements made in the memorandum were raise or lii-iouiiaeu- i'ne question iS 
wheiher para 1 or Hx- H. aav eoniams a siaremenL wnicn is laiae. ihe saiu paia 
is oased on tne contents or memorandum las coma ne aatneiea lioai me pupers 
anu niakshmun Dasl wmch was suomiUed to ine Cmei ivrinisler ana Mmisier ror 
Co-operation by tne persons named -Herein. Tne ract tnai il was so oresemed la 
not untrue- Il is not also untiue tnai there was an allegation uierem of 
inegularities havmg been committed and amounts having been nnsUaed wnich ran 
to several lakhs oi rupees- In ract ivrahodaya issue (R. 37'j dated 23rd October, 
liiub speaks oi misuse of laJihs of rupees. In inese circumstances, para 1 of 
iiX P. 337, whicn reiers to the submission or the memoranaum to the Chief 
Minister and Minis -er lor Co-operation, and the substance of tne memoranuum, 
cannot be said to contain a staiement wnich is latse- Then again having regard 
to me provisions oi Sec. T23i4), in order to consulate a conupi practice, it la 
no. only necessary that the impugned statement or ract is false but the candidate 
eitner believed that staiement to be false or did not believe it to be true, and the 
Impugned statement should relate .o the personal cnaiacter or conduct ol tne 
petiiioner. It is primarily the belief ol the candidate that matters. It has been 
ao held in Kumara Nand v. Brijmohan Lai Sharmu (A,I.R. 1967 S.C. 808). 
Even if it be assumed -hat the phrase, that he believed it to be raise and that 
he did not believe it to be true, used in Sec. 12314) applies to an agent as well 
in view of the aoovo discussion, it cannot be held that Dola J agannadha Kao 
believed the statement con.ained in Para 1 of Kx- P. 357 was false or that it was 
not true- 

Para 3(b) is based on “Andhra Pradesh” daily and it need not be considered 
aa admittedly the statement contained therein is no. lalse- 

Then I advert to para 3(c) of the petition which refers to the stai-ement, 
“Wheiher the congress party could not get a better candidate wi.h record of 
seitless public service. ' This according to Uola Jagannadha Hao was based on 
his opinion on the material .hat he saw against the petitioner in the papers 
iniTuding Andhra Prablia- Dola Jagannadha .Rao was cross-examined at length 
In this behalf. His statement is to the etfect that all that he remarked was 
whether a person with better record of selfless public service could no- be had, 
as a candidate- He did not mean thereby that the petitioner is ot bad character. 
His remarks do not imply such a meaning. He had no intention of casting asper- 
sions on his personal character- Nor did he cas. any such aspersoin- His state- 
ment was in essence an expression of opinion and was not a statement of fact 
that the petitioner is a man of bad character or unfit or unsuited to be a candidate. 
Only choice of a bet er candidate was requested for. One may be called a better 
candidate than the othar without necessarily meaning thereby that the latter is 
unfit. Tho view expressed by him is based on the printed news, memorandum, 
representation of La.channa, star question in the Assembly (Ex R, 46) and the 
audit report (Ex- R- 63), besides the news of his punishment lof contempt of 
Court. It Is further alleged he could not take shelter under the star question by 
3ri Jaganhadham. Reliance is placed on Harbhajan Singh Vs. State of 
Punjab (A-I.R. 1961 Punjab 215) It is further u.aed that unless he was fully 
Convinced he could not legitimately make such a statement. This aspect also, I 
kave dealt with above. Whether a particular statement is a statement of fact or 
opinion may be difficult to ascertain In certain cases- That must turn on the 
par'.icular circumstances of the case- Of course In judging the same regard should 
be had to the tenor and purport of the whole passage or article. In my opinion 
ifce statement is rot obviously a statement of fact but are opinion about the need 
of a better candidate being set up. The impugned statement in para 3(c) dooo 
not cover the further statement which follows the said statement in Ex. P. 357 
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and which refers to death of virtious people in the Congress model of 1967 So 
I need not comment on the same. 


From the above discussion it is clear that it was Dola Jagannadha Rao himself 
who got printed Ex, P, 357 of his own accord and neither the respondent nor his 
election agent was In any way concerned with It. The respondent and the elec Ion 
agent were In no way connected with Its publication. When several thousands of 
pamphlet had been printed they must of course bo for purposes of 
distribution- Dola Jagannadha Rao could have personally distributed them or 
caused their distribution through others. But there Is no positive evidence that 
these ‘pamphlets were distributed amongst the public either by Dola Jagannadha 
Rao himself or by the election agent, as alleged, or to the knowledge of either the 
respondent or his election agent. It is not also proved that the contents of Ex- 
P. 357, to the extent they are relied on In the petition itself, faU within the mischief 
of ^ctlon 123(4). Thus the statement in para 3(al. though of fact, Is not untrue In 
that the 'memorandum purporting to bring allegations of the kind, was In fact sub- 
mitted to the Chief Minister and Minister for Cooperation. Questions In relation 
thereto were also raised in the legislature. It is not disputed that that memoran- 
dum was filed though the aUegatlons do not specify the exact extent of misappro- 
priation of moneys as in Para 1 of Ex. P. 357, namely, sixty lakhs of rupees. 


With regard to the view expressed as regards the candidate also I do not think 
tiiat the said statement makes out a corrupt practice- So far as Para 3(b) of the 
petition is concerned, It is not disputed now that the facts therein are correct. 
The punishment for Contempt of Court must as well furnish the material for 
epinlon as to the expediency of setting up such a person as a candidate- The other 
matters referred to In Ex- P- 357 are not covered by the allegations In the petition, 
and therefore cannot form subject matter of Inquiry. It Is obvious of the 5 points 
that Ex. P. 357 raises only 3 have been Included In the petition. It may also be 
noted Sec. 123(4) requires as one of the constituent elements of corrupt practice 
that the candidate should believe the statement of fact bearing on the personal 
character of the candidate to be false and should not believe It to be true. I have 
already discussed this aspect. It Is difficult to hold that let alone the candidate 
even D. Jagannadha Rao cannot be deemed to have believed the statement that ^ 
referred to in para 1 of Ex. 357 to be false or not true- The further requirement 
of corrupt practice Is that the statement should be calculated to prejudice the 
prospects of the petitioner- It was argued that the Memorandum filed by promi- 
nent Congress workers had gained wide publicity through newspapers as well. 
Questions were raised even in State Legislature. In these circumstances Ex. P. 367 
could not have prejudiced the chances of the petitioner. 


It Is urged on behalf of the Respondent that since the election petition In the 
relevent paras does not contain any averment that the candidate or his agent 
believed it to be false and did not believe it to be true, the allef'atlons In the 
petition Itself should be held — for want of this element — to be wholly Insufficient 
to make out a corrupt practice, and no issue can be raised. 

The general principle Is well settled that the person who challenges the validity 
of ail election must set out all the material facts which go to constitute that 
corrupt practice, In this election petition presented In accordance with law- Sec- 
flon 83, which refers to the contents of such a petition, enjoins that the petition 
shall contain a concise statement of the material facts on which the petitioner 
relies. In case there Is an alleeatlon of corrupt practice, the petition should set 
forth fuU particulars of that corrupt practice includin» as full a statement as 
possible of the names of the parties alleged to have committed such corrupt practice 
and the date and place of commission of each corrupt practice. 

It Is clear, therefore, that unless the material facts are stated In the election 
petition, which make out a corrupt practice, there will be no occasion for the 
Court to raise an issue In relation to such corrupt practice- Nor can any evidence 
be permitted to be addused or looked Into in supiiort of material facts which 
form the component elements of the corrupt practice and have not been stated 
In the petition. Any amount of evidence would not take the place of the requisite 
context In the petition- The governing principle Is that the facts alleged alone 
are to be proved, and the facts for which there is no foundation in the pleadings 
cannot be permitted to be proved and any amount of evidence nevertheless brought 
on record will not be looked Into. That being the basic principle, It must be seen 
whether all the component elements of corrupt practice or the material f^ets 
relating thereto have been set out In the petition so that an Issue ol corrupt 
practice may be raised. 
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It would appear from Paras 3 and 4 of the petition that the petitioner had 
set out the several facts bearioR on the various constituent elements of corrupt 
practice relied on under Sec. 123(4) except that he did not In terms say that the 
respondent or the author of the leaflet believed the impugned statements therein 
to be false and did not believe them to be true. Of course he stated that these 
^atements, wholly baseless and malicious, were made with the object Qf tarnishing 
the Image of the petitioner and lowering him In the estimation of the voters. 

. respondent In his additional written statement did refer to the fact that 
the petitioner did not allege that the candidate believed the stalement to be false 
and did not believe it to be true and that being a component element missing in 
the averments In the p>etitlon no corrupt practice can be made out by the allegations 
to the petition. It would appear that notwithstanding such an objection taken 
m written statement the petitioner did not think that his averments were deficient 
to any extent to this behalf and therefore did not apply for any amendment. In 
this situation it is alleged that since the corrupt practice could not be complete 
unless there is an allegation with regard to that particular element, it should be 
held that no corrupt practice has been made out by the pleadings under Sec. 123(4) 
and no such corrupt practice can be Inquired into- 

Reliance has been placed in thig behalf on Devaiah «. Nagappa (A.I.R. 1&6B 
Mysore 102), M. A, Muthia Chettiar v. S- A. Ganesan (A.I.R 1958 Mad. 553), 
Ram Abhilakh Tewari v. Election Tribunal, Gonda (A.I.R. 1968 AU. 663=14 E.L.R. 
375) and also Savitri Devi v. Prabhavati Misra (15 E.L.R. 368). 

In the Mysore case the petitioner while setting out in the election petition all 
the material facts to relation to a corrupt practice under Sec. 123(4), failed to 
mention that the candidate or the author of the publication believed the statements 
to be false or did not believe them to be true. He, however, had stated that the 
pamphlets contained false and defamatory statements, calculated to bring him 
down to the eye of the voters. He also stated that the candidate had committed 
an act falling under Sec, 123(4) of the Representation of the People Act and the 
said Act was calculated to prejudice the prospects of election of the respondent. 
Subsequently that defect was cured by way of an amendment inroducing a new 
paragraph which in terms referred to the fact that the respondent and other 
persons believed the statement to be false or did not believe them to be true. The 
Mysore High Court on appeal held that the amendment of the averments to the 
petition allowed after the time had run against the petitioner was bad, that the 
averments to the petition as originally stood, in law did not make out a corrupt 
practice and that one of the essential ingredients of corrupt practice was absent. 
This decision fully supports the contention of the respondent But the contention 
of the petitioner is that however clumsily or Inartistlcally the petition might have 
been drafted, It is the substance and not the form that matters, and that the 
assertion that the respondent did not believe it to be false and did not believe 
It to be true could be spelled out by the general language used, as it is Implicit 
in the very aUegation that a corrupt practice under Sec. 123(4) has been committed. 
It Is to he seen whether this contention Is acceptable. By the mere fact that the 
statement is false It cannot be readily assumed that the maker of it believe It to 
be false or not true. A statement may be false but the maker of the same may 
not believe It as false or untrue. Notwithstanding the falsity of the statement 
Sec 123(4) takes such cases out of its purview. It is necessary for the petitioner, 
therefore, to allege that he believed It to be false ard did not believe it to be true. 
The necessity and importance of the pleadings being full and complete has been 
stressed upon by the Supreme Court in Sheopal Singh v. Ram Pratap 
(A.I.R. 1966 S C. 677 at 601). If an Important element which is essential to be 
made out and which Is also a matter of evidence has not been set out in the 
pleadings, it cannot be said that element was pleaded so as to moke out an offence. 
In this premises it is rather difficult to say that it was only a matter of form and 
not a matter of substance, and the absence of the requisite words should be 
overlooked. Be that what it may, as already noticed, the corrupt practice alleged 
under Sec. 123(4) even on the material on record, cannot be held to be proved 
against the respondent so as to warrant a declaration that the allegation is void. 

Under issue No. 7, it should therefore be held that though Dola .Jagannadha Rao 
caused the prlntihg of a leaflet, 'he did not do so at the Instance or expense of the 
election agent nor did the election agent distribute the same in any meetings as 
alleged, nor did the election agent' or the respondent in any of the meetings alleged 
exhorted the public not to vote for a person who had misappropriated publio 
moneys- The statement in the leaflet to the extent relied on in paras 3(a), (b) 
pnd (c) of the petition Is not proved to be false. Issue No. 7 Is decided accordingly- 
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Issue No- 8(a) also must be held ai;aii;&t the petitioner. Sana Virabhadra Rao 
and the petitioner had said that on account of this publication Tie prospects of 
the petitioner -were adversely affected in the election. That cannot be readily 
accepted as corrupt because there were several o.her namphlets to the like effect 
printed in various papers and various places during the period of the election 
and their effect can be no less important. 

Under Issue 8(b) it must be held that no corrupt practice under Sec. 128(4) 
is made out on the aUega ions in the i>etition which are incomplete and no such 
corrupt practice in fact has been proved to have been committed. 

Issue No. 9: I have already stated that the election petition Is divided Into 
four parts. The last part which I now deal with contains allegations of a cor- 
rupt practice falling under Sec. 123(6) of the Representation of the People Act. 
In order to understand what it consists in I may notice here the relevant provi- 
sions of the Repiesentation of the People Act and the rules framed in that behalf. 
Section 123(6) reads thus: 

“123. Corrupt practices: The following shall be deemed to be corrupt prac- 
tices for the purposes of this Act; 

• « • 

(6) The incurring or authorizing of expenditure in contravention of 
Sec. 77.” 


Section 77 which, deals with the account of election expenses and maximum 
thereof is in the following terms: 

“(1) Every candidate at an election shall eithef by himself or by his elec- 
tion agent, keep a separate and correct account of all expenditure 
in connection with the election Incurred or authorized by him or by 
his election agent between the date of publication of the notlficailon 
Calling the election and the date of declaration of the result thereof, 
both dates inclusive- 

(2) The account shall contain such particulars as may be prescribed- 

(3) The total of the said expenditure shall not exceed such amount as may 

be prescribed.” 


Thus according to this provision the candidate has a duty to keep account 
either by himself or by his election agent, of the expenses Incurred or authori- 
zed in connection with the election between the date of notification and the date 
of declaration of the result and this account should contain all the particulars as 
prescribed by the rules. Part 8 of the Conduct of Elections Rules, 1961, deals 
with election expenses. Rule 86 enjoins that the account of election expenses 
to be kept by a candidate or his election agent under Section 77 shall coniain 
the particulars as detailed in sub-clauses (a) to (h) in, respect of each item of 
expenditure from day to day. It further provides that a voucher shall be ob- 
te'"“d for every Item of expenditure except for po.stage travel by rail and the 
like for which it is not practicable to obtain a voucher and all these vouchers 
shall be lodged along with the account of election expenses- They 
shall he arranged according to the date of payment. They shall be serlaUy 
numbered by the candidate or his election agent and these serial numbers shall 
be entered in th accounts under item (f) of Sub-Rule (1)- Section 78 of the 
Representation of the People Act provides that every contesting candidate at an 
election, within thirty days from the date of election of the returned candidate, 
shall lodge with the District Election Officer an account of his election expenses 
which shall be a true copy of the account kept by him or by his election agent 
under Section 77- 


It Is thus plain that not only the account has to be kept in accordance with 
the rules referred to above but also a true copy of this account kent either by 

the candidate or his election agent has to be submitted within the prescribed 

period to the District Election Officer, Rule 89 enjoins that the District Elect- 
tion Officer, after the expiration of the time specified in Section 78 for the^ 
lodging of the accounts of election expenses In the election, shall report to the 
Election Commission (a) the name of each contesting candidate (b) whether such 
candidate has lodged his account of election expenses and If so, the date on 
which such account has been lodged; and (c) Whether in his opinion 
account has been lodged within the time and In the manner required by the Act 

and the riiles- Sub Rtile (2) provides that if the District Election Officer 

of opinion that the account of election expenses of any candidate has not been 
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lodged In the manner required by the Act and rules, he shall with every such re- 
pori forward to the Election Commission the account of election expenses of that 
candidate and the vouchers lodged along wdth it. Further he shall, IrnmediaLely, 
after the submi.s.sion of the report as to the lodging of the account publish a copy 
thereof by affixing the same to the notice board- Tbc Election Commission as 
provided oy sub-rule 4 shall, on receipt of the renort. consider the same and de- 
cide whether any contesting candidate has failed to lodge the account of election 
expen.ses within the ti ne and in the manner requir -.d by the Act a :d the Rules- 
Under sub-Rule .I if the Election Commission decides that a contesting candidate 
has r.siled to lodge his account of election expenses within the time and in the 
manner required by the Act and the Rules, it shad uy notice in writing call upon 
the candidate to show cause why he should not bo dlsqualiiicd under Section 
10-A lor the failure. 

' Sub Rule (6) says that if the contesting candidate has thus been called upon to 
show cause he may within twenty days of the receipt of such noLic.,' submil in 
reepect of the matter a representation in writing to the Elcclian Commission and 
tball at the same time send to the District Election Offleor a copy of his re::res:n- 
tation together with a complete account of his election expens.os if he had not 
already furnished such an account. Then the District Election Officer as per 
Sub-Rule 7, shall, within live days of the receipt .hereof- forward to the Election 
Connission the copy of the representation and the account, if any, with such 
comments as he wi-rhes to make thereon. 

finally, as provided under sub-rule 8, the Election Commission, after consl- 
<teririj,, the representation submitted by the candidate and the comments made- 
by the District Election Officer and after such inquiry as it thinks flt, if it is 
sedsfied that the candidate ha,s no good reason or justification for the failure 
to lodge bi.s account shall dec a e him to bo dlsqu.nliiiecl under Section 10-A for a 
ptariod of three years from the date of the' order and cause the o;der to be puull- 
si;ed in the offlclul gazette. Section 10-A provide.? that if the Election Com.nig- 
bion i.s satisfied that a person (a) has failed to lodge an account of election ex- 
pense,? within the time and in the manner required by or under the Act, and (b) 
hj.s no good reason or justification for the failure, the Election Commission slrall 
■uy order published in the oilicial gazette declare him to be disqualified and any 
b-ch person shall be di.squalifled for a period of three years from the date of the 
tjider. Section 11 gives power to the Election Commission to remove thi.s dls- 
qLialification or reduce the period of any such disqualiilcation. 

Thu.s a detailed procedure is laid down In case any irregularities are found in 
CO., .plying with the provisions of Section 77(1) and (2). The non-compliance of 
ine.se provisions entails the penalty of disqualification under Section 10 A) in 
case ihere has been no good reason or justification for the failure lo comply v\i(h 
■•he provisions The authority on whose satisfaction the penalty will be imposed 
Is the Election Commis.sion and it Is vested with the power of not only disquali- 
fying but al.so on good- grounds being shown later of removng the disqualification 
or modifying the same- 

In this case the return of election expenses was .submitted by both the candi- 
dates in time. On behalf of the respondent it was sent on 20th Alay 1967 and 
wa.s received in the District Collector’s Office on 23rd May 1967. The seals 
of the Collector’s Office thereon amply bear out the date on which it was re- 
ceived The return was signed by the Election agent himself an.! the forward- 
ing better also bears his signature. It is in accordance with the form prescribed* 
It has column (a) to th) as pre.'crlKed in rule Tri column, (f) "voucher* 

whelher enclosed or not” were specifically mentioned In relation to each item. 

Serial numbers however were not given to the vouchers that were enclosed, 
nor does the covering letter show how many voucher.? in all were enclosed- 

The petitioner also submitted his return on 2eth May 1967. After they were 

submitted tbev wpi-e pbBeirpg by the Oollectnr’.s Office and a report dated 6 h 

June. 1967 Rx. P 794(11 with a forwarding letter Ex, P. 794 was sent to the 

Election Commission under Rule 89 (1). The contents of the forwarding letter 

V'ere to the following effect. 

^‘The two contested candidate.? have lodged their accounts of Election 
Expenses incurred by them within the time. But Sri G. Ranga the 
the pipctpfi condlrtafp has not nssfanpcl serial numbers (o the 

voucher.? lodged by him which is required under 2(f) of Chapter XI 

of Hand Book for Returning Officers. He has also not enclosed 

the vouchers for the ox-oendi'u'e incuired b,y him on Printing char- 
ges The account in original together with the vouchers are here- 
with sent for Commission’s perusal and return-” 
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Then the District Election Officer In accordance with rule 89(3) published a 

copy of the report by affixing the aame to his notice board- The re- 
port sent by him has been called from the Election Commission’s OflSce which 

is Ex, P. 794(1), The report as sent to the Election Commission Ofiflce refers 

to both the candidates. The petitioner’s name was entered therein first and 
the respondent’s name later. In column No. 8 as against petitioner a sum of 
Rs. 23,000/- has been mentioned as the total expenses Incurred and as against 
the respondent it was shown as R‘s, 15384-92P. In remarks column (9) as 
against the petitioner’s name it was written thus; “'The stamped voucher for 
Rs. 1192/- given by Vijaya Auto Service Station has not been accounted for 
in the account of Election Expenses. The name of the payee has also not been 
noted on the voucher.” As against the respondent it was mentioned In remarks 
column : ‘‘The vouchers have not been given serial Nos- and the vouchers ex- 
ceeding the expenditure of Rs. 20/- have not been stamped” In column 7 which 
relates to a brief statement of defects noticed, it was stated “The vouchers relat- 
ing to the printing charges have not been enclosed. There are no details for 
the sum of Rs. 1438-G6 relating to other miscellaneous expenditure-” A pencil 
mark was rriadc to show that the remarks In column 9 as against the [letltloner 
was to be connected to the remarks against the respondent. Who made these 
pencil marks is not known. In the office copy of the Collector Ex- R- 39 which 
was prepared on 6th June, 1967 it would appear that the remarks with regard 
to the stamped voucher for Rs. 1192/- were inserted later as the difference in 
ink must necessarily lead to that conclusion and the way in which It wls In- 
serted is also Indicative of the same. It is however clear that the forwarding 
letter dated 8th June 1967 sent on 8th June 1967 does not bear reference to this 
Important point or matter. The Election Commission thereafter issued notice 
Ex. P. 79.5 showing the defects in the election return as follows: — 

“The Account has neither been signed by the candidate nor certified to be a 
true copy of the account kept by himself or by his election agent. 

(2) 13 vouchers for printing charges have not been produced- 

(3) The details of expenditure of Rs. 1438-65 have not been furnished.’’ 

The respondent was called upon under sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961 to show cause why he should not be disciualified for this failure. He 
was given 20 da.ys time for making his representation In writing and sending a 
copy thereafter to the District Election Officer and rectifying the defects in 
the account already lodged by him. In case of failure it was made clear that he 
shall be liable to be disqualified under Section lOA of the Representation of 
People Act- It is clear that the defects pointed out therein are exhaustiv'e of 
all the defects found in the election return filed by the respondent. There Is 
no reference to the voucher for Rs- 1192/-. This letter Is dated 7th July 1967- 
On 14th July 1967 under Ex- P. 796 the respondent made hl.s representation- 
'Thereln he stated that the account lodged by his election agent is a true copy of 
the account kept by him or on his behalf and he therefore certifies it accordingly. 
As regards the non-production of 13 vouchers in connection with the printing 
charges he said that so far as he could recollect, these vouchers were enclosed 
□ long with the account. As these vouchers are stated to be not found with the rest 
of the vouchers he will obtain duplicate vouchers for the same and make good the 
deficiency by submitting them to the District Election Officer- As regards the third 
defect pointed out in Ihe notice be said the detail.s of expenditure on rriiscellaneous 
items amounting to Rs. 1438-65Ps. represent the expenditure Incurred for his 
workers on food, refreshments, stationery and travelling from time to time. He 
said he will also furnish the details of this account as far as possible to the 
District Election Officer- He requested that no action as envisaged under Sec- 
tion lOA of the Act may be taken against him. A copy of the same was forward- 
ed to the District Election Officer. On 16th August 1967 the respondent receiv- 
ed intimation from the Under Secretary on behalf of the Election Commission 
stating that the explanation submitted by him in his letter dated 14th Jul,y 
1967 for not filino the return of election expen.ses in the manner required by 
law has been accented and It was decided that no further action will be taken 
in the matter. A copy of the same was sent to the District Election Officer. Thus 
it would appear that the defects both In keeping the accounts and in the manner 
of .submitting the same and the other irregularities pointed out as to the mode of 
c07npllance with provisions of S. 77(1) and (2) have been rectified and also con- 
doned b,y the Election Commission so there the various objections raised by the 
petitioner In this case as to the non-compliance of section 77(1) and (2) by the 
respondent In relation to the maintenance of accounts and the submission of 
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the return of election expenses should no longer fall for consideration. Any 
Irregularity committed either In keeping the account or in lodging the account of 
election expenses is certainly not a corrupt practice to be Inquired Into as such. Be 
it noted that while an election can be called in question by way of an election 
petition duly presented on any ground or grounds as referred to In Sec, 81, Sec- 
84 refers to the relief that can be Claimed by the petitioner. He may claim a 
declaration that the election of all or any of the candidates is void and may also 
claim a further declaration that himself or any other candidate has been duly 
elected. No further relief can be claimed under any provision of the Act in 
this behalf. The grounds for granting the above reliefs are specified exhaus^ 
tlvely In sections 100 and 101 respectively. Sec. 98 which provides for orders 
to be made in this behalf is Explicit. Sec. 99 specifies further orders that 
may be passed on conclusion of the trial. Thus It Is manifest that lor the re- 
liefs that could be granted under the Act, the requisite grounds as mentioned 
in sections 100 and 101 must exist. The right conferred being a creature of 
statute, any petitioner cannot claim any right apart from the provisions of that 
statute. So then unless noncompUance vdth the provisions of Sec 77(1) and 
(2) can constitute a ground for declaration of election to be void within the 
meaning of sec. 100, the petitioner cannot claim that relief in this case. He 
could claim that relief if that were a corrupt practice. But it Is not so as It 
does not come within the ambit of the relevant provision. Obviously enough, 
section 123(6) takes in only cases where the expenditure has been incurred or 

authorised in contravention of sec. 77. The corrupt practices contemplated 

by sec. 123(6) consist only in incurring or authorising expenditure in such 
amount as would exceed the maximum limit prescribed by rules as contempla- 
ted by sec. 77(3). In this behalf it Is sufllclent here to refer to the decisions 
in GHAFAK ATT KHAN v- KESHAV GUPTA (A I.R. 1959 All. 264), SHEOPAT- 
SINGH V. NARESHCHANDRA (A.I.R. 1958 Ra.iasthan 324), C. R. NARASIM 
HAN V. M. G. NATESA CHETTIAR (A-I-R. 1959 Mad. 514), MUTRIAH 

CHETTIAR V. GENESAN (A. I. R. 1960 Mad. 85) and G. VASANTHA PAI v; 

SRINIVASAN (A. I. R. 1962 Mad- 239). In Election Petition No. 12 of 1967 I 
have discussed this aspect of the question with reference to case Jaw on the 
point. I do not think it necessary to deal with that aspect once again In this 
ease. Sufficient to say that only where there is a contravention of sec. 77(3) by 
authorizing or Incurring expenditure In excess of the maximum limit prescribed 
that sec. 123(6) will be attracted- 


It is pointed out that the noncompliance with the provisions is substantial in 
that the account of election expenses was not kept by that this irregularity falls 
wi:hin the mischief of sec. 100(1) (d) (Iv) of the Representation of the People Act 
and It has materially affected the result of the election, certainly that would fall 
for our consideration. But such Is not the plea as raised by the petitioner- The 
only plea raised is that which forms the subject-matter of issue No. 10(b). It is 
arcued that the return filed is based on the statement of account prepared by 
Pharma Rao and is not a copy of the account maintained by K. Venkaiah in his 
diary, Ex. P. 793 and further it is not signed by the candidate but by his election 
agent and that the original account was not personally maintained by the candidate 
or his election agent and neither the return nor he vouchers were signed by the 
candidate or were lodged, by him. There was thus noncompUance with the manda- 
tory provisions of the Act which entails penal consequences- Such a noncomoliance 
cannot be lightly passed over and must Invalidate the election. 


As I have already observed, statutory penal provisions prescribed were sought 
to be enforced for the irregularities in compliance with the provisions of Sec. 77(1) 
and (2) and as these irregularities w'ere cured within given time action was drop- 
pers It was done s,. u, compliance with the nrovisions and by the competent 
a\ithority- As no further penalty is contemplated by law the petitioner cannot 
invoke any other penalty. All that he can rely on is sec- 100(1) ,d) (ivT In that 
case he .should prove further that this irregularity materially affect^ the result 
of the election so far as the returned candidate is concerned. But that has not 
been done. Issue No. 10(b) la decided accordingly. 


Now there remains Section 77(3). Section 77(3) as already noticed prohibits 
expenditure In excess of the maximum prescribed by the rules- Rule 90 lays down 
s’li'h a maximum- As per that rule, the total of the expenditure of which account 
Is to be kept under Section 77 as Incurred and authorised by the canlidate or his 
election agent in connection with an election at any one parliamentary constituency 
shall not exceed Rs. 25,000/- in the case of any parliamentary constituency in any 
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State other than the State ot Nagaland and Hs, 10.000/- in the case of a consti- 
the State of NagaJand or of a constituency In any Union territory The 
allegation of the petitioner is that the respondent has exceeded the maximum 


Umit prescribed by the ru.es and ha.s spent more than three lakhs on various itema 
thus committing a corrupt practice within the meaning of Section 123(6) of ihe 
Kepre, mentation of People Act So than I have to see in this case whether the leo- 
pondent has incurred or authorised expenditure in connection with his election 
between the date of publication of the riotlflcation calling the elections and the 
date of declaration of the result thereof (both days Inclusive) a sum exceeding 
Rs 25,000/-. If that te proved It should be held that the respondent has committed 
the corrupt practice under Section 123(6). Of course even so the contention of the 
learned counsel Is that the maximum limit as fixed being unconstitutional the ques- 
tion of commission of corrupt practice would not arise. It is argued that fixation 
of maximum limit of expenditure is essentially a legislative function which could 
tn)i have been delegated to the rule making authority without laying down the 
policy or determining the rules for Its guidance- This aspect of the matter i» 
covered by Issue 10(a). I shall con.sider if necessary when I come to that issue. 
For the present I have to consider the question whether the respondent has con- 
travened the provisions of S 77 (3). He denies that he has exceeded the limit 
pre.scribed- His contention is that his return of election expenses correctly repre- 
sem.s the expenses incurred ana Authorised by him and its extent Is within the 
maximum limit prescribed. 


‘ Now I have to see how far the petitioner has established the alleged corrupt 
practice. The averments in this behalf are to be found in para 6 of the petition. 
Various instances are set out in its sub-paras (a) to (g) Sub-para (b) relate.s to 
the expenses actually incurred on purchase of petrol. Whereas the return shoiws 
a sum of Rs. 1,013.7.3 P. expended on pc.rol the allegation of the petitioner In 
that the actual expanse is Rs. 27,192/-. Thus there Is a difference of more than 
Rs 26,000/-. A large volume of evidence also has been adduced in this behalt 
If this Item is proved as alleged the other items need not be considered at all ^ 
Order to determine whether the petitioner has committed corrupt practice for It 
will be a contravention of Sec. 77(3) if the total expenditure exceeds Rs- 25,000/-- 
by even a single pie- The total expenditure as shown is Rs. 15,834 92 P. leaving b 
margin of less than Rs. 10,000^. The allegations In para 6(b) are these; — 

1. That a voucher dated 30th Arril 1967 given by Vljay Auto Service Static* 
lor R.S. 1,192 for purchase of petrol and lubricants was lodged witk 
the return of election expense.s. This item was not included In the 
account of election expenses- 

2 That the sums of Rs 10,000/- and Rs- 6,000/- respectively .were Incurred 
on pui chose of petrol from the following pumps: 

(s' Esso Standard Petrol Bunk, Srikakulam Proprietors-K- Satyanarayanca 
aneJ B. Narayana Babu. 

(b) Esso Standard Petrol Bunk Sompeta (Kanchlll), 

3, That a- further suih of Rs- 10.000 was spent on purchase ol petrol from.— 
(1) Haji Jamal Hajl Shakoor Nool Mohammed — Caltex Petrol pump; 

(ii) Burmah Shell Petrol Pump Tekka’i— Proprietor Vakalambaram Naldtt( 

(iii) Caltex Bunk, Itchapuram — Proprietor L. Dharma Sahu; 

(iv) Caltex Petrol Bunk, Narasannapeta— Proprietor T. V. K. Bros. 

(v) Indian Oil Corporation Ltd-, Srikakulam — Proprietor M- S. Murty. 

(vi) Bamalingeswara Filling Station, Burmah Shell, Amadalavalasa. 

The respondent admits purchase of petrol from four bunks at Srlkalmlam viz.. (1) 
todlan Oil Corporation Ltd-, (2) Esso Standard Petrol Bunk, (3) Burmah Bbe». 
i.e. Vijaya Auto Service and (4) Caltex, Srikakulam. 

He also admits purchase of petrol from (5) Esso Petrol Bunk, Sompeta aaft 
(6) Caltex Petrol Bunk, Ichapuram. He docs not admit the purchase of petroa 
from any bunk at Tekkall, Amadalavalasa or Narasannapetta. He disputes furtbw 
*he extent of petrol as alleged by the petitioner to have been purchased. 

He admits to have pu~chased petrol only of the value of Rs. 205-95 from Ess« 
standard Petrol Bunk, Srlkaku'am and of Rs. 696-68 from Esso Standard Petrol 
Bunk, Kanchli (Sompeta) The value of petrol and oil which he purchased from 
the other admitted bunk.s doe.s not exceed Rs. 200/-. According to his avermehjk 
Ito .the sfritten statement he submitted along with the return of election exx>ens«t 
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all the vouchers In this behalf. The vehicles that he u.sed for election purpose 
were only four in number and they were: (1) APK 9480 jeep (2) APU. 7414 

Ambassador Car, (.3) APY. 7719 Ambassador car and (4) APG. 4329 Flat Car. 

It Is only for these vehicles petrol and oil were purchased. The purchases from 

the Indian Oil Corporation Limited are evidenced by voucher Nos. 6 and 22 dated 

31st March 1967 and 5th April 1967 respectively, and they are In sum of Rs. 17-18 
and R.s. 8T0 for APU, 7414 and APS. 9486 respectively. The purchase of petrol 
from Vijaya Auto Service is as below; — 


,1. Petrol for APK 9486 on 11th April 1967 of the value of Rs. 17-80 is evi- 
denced by bill No. 7092. The carbon copy Ex, P. 608 filed by P.W. 22 
shows only a sum of Rs. 17-60. 


2- APU. 7414 — petrol of the value of Rs. 17-69 on 21st April 1907 Voucher 
No. 81 Ex. P. 793(x) and bill number is 7226. Here again the carbon 
copy, Ex. P, 648 shows only a sum of Rs. 18-48 that being the value 
of 21 litres of petrol. 


3. APG. 4320 — Petrol on 21st April 1967 of the value of Rs. 13-36 as evi- 
denced by voucher No. 82, Ex. P. 793, its bill number beiuR 7223- 
Here again the carbon copy Ex. P. 646 shows only a sum of Rs. 13-2i 
as the cost of 15 litres of petrol. 


The purchase of petrol from Caltex Petrol Bunk, Srikakulam Is to the extent 
•f only a sum of Rs. 24-03 which was made on 20th Ap;il 1967 for APU- 7414. It 
Is evidenced by voucher No. 76 The carbon copy Ex. P. 244 show.? it Is the value 
of 27 litres of petrol. Prom Itchapuram Ca’'‘cx Bunk the oiirchase is admitted 
•nly to the extent of Rs. 21-39 on 7th April 1967 for A.P.G. 4329 under Ex. P. 201 
bill No- 73. 


As regards Esso Standard Bunk, Srikakulam it Is the case of the respondent 
that not all the vouchers have been sent by the Collector’s office. The Collector’s 
Office on the other hand has informed the court that all the vouchers filed were 
sent and that there were no other vouchers with them. On a perusal of the return 
•f election expenses, Ex. P. No. 793, It wou'd appear that the respondent had 
shown In the relevant column which of the vouche: were cnclo.sed and v’birh 
were not enclosed The return In the last column shows some endorsement in 
red ink probably made In the Collector’s office. It refers to certain vouchers which 
were shown In the relevant column as enclosed as having been found not en- 
closed, These relate to printing charges, petrol licence fee for making deposit 
in treasury, court-fee stamps for mike battery and miscel'aneoua expenses. Six 
•f such vouchers relate to petrol. Out of the vouchers received In connection 
with this bunk which are marked Ex. R.U only Exs. R.13 and R.14 have been 
admitted by the witnesses. These are the seven vouchers out of 12 vouchern 
elalmed to have been filed by the respondent alono with the return. As already 
stated the respondent has admitted purchase of petrol to the extent of Rs. 20,’5-9(t 
and from Esso Standard Petrol Bunk, Kanchlll (Sompeta) only to the extent ot 
Rs. 696-68. 


As the petitioner claims that the respondent has purchased more petrol than 
what Is admitted by him and he has adduced evidence both oral and documentary 
in relation to purchases from all the Bunks except from the Indian Oil Corpora- 
tion Limited I propose to deal with the evidence in regard to each Bunk. Ther* 
are altogether 8 witnesses, one witness for each bunk except In case of Esso, 
Kanchlll for which two witnesses. P.Ws. 1 and 23 have been examined. P.Ws. 
2. 3, 4, 5 and 6 are for the concerned pumps situate at Itchapuram, Srikakulara 
Narasannapeta, Tekkall and Amadalavalasa esnectlvely. P.W. 22 Is for Vljay* 
Auto Service Station and P.W. 19 is for Esso Petrol Pump, Srikakulam. 


I propose to take up first the evidence of P.W. 2, Janela Suryanarayanamurtl, 
the manager of the Caltex Petrol Bunk Rchapuram, The bunk belongs to Labhala 
Dharma Sahu & Sons- The witness has given evidence with refe"ence to bill# 
books dally ‘challan formis, day-books dnd E form book. He spoke of 14 vehicle# 
tor which petrol was supplied from the- bunk and referred to Exs. P. 194 to 23t 
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tn relation thereto. The details of the vehicles and the hills relating thereto tire 
as below: 


SI. No. of Vehicle Exhibit marks of bills 

No. 


1 APF 2186 

2 F/R . . 

3 A.P.F. 2i8'7 , 

4 APG 4329 

5 APK3518 

6 ORJ 2293 

7 APC 1473 

8 APP 97 

9 APS 642 

10 APN 3609 

11 APT 4077 

12 APS 421 

13 Vehicle without Number 

14 APK7911 


P-194, P-I 9 Sj and P-200 
P-196 to P-198 
P-199 

P-20T and P-212 

P-202 

P-203 

P-204, ^°9 1 ° 21 1 and 213 to 219, 222 and 223, 

P-207 & P-208 

P-220 and P-221 

P-224, P-225 and P-2Z7 to P-229 

P-226 

P-230, P-231 and 232 

P-205 

P-206 


As already stated, the respondent has admitted to have purcha.sed petrol only 
once and that for APG 4329 for which bill No. 73 , Ex. P- 201 , was given. That 
was on 7 th April 1067 . He has not admitted purchase of petrol at any other time. 
None of the vehicles about which the witness deposed is admitted to be vehicle 
belonglns to or to have been used for purposes of election by the respondent, 
except APG 4329 Flat car. The witness deposes that the particulars shown In 
these bills are also shown in the challan forms and that the bunk maintained 

day-book and daily challan forms regularlj and In the course of business. He 

admits that there are two gumastas, one for night duty and the other for day 
duty. It is only In their absence that he writes the account. Out of the bills 

referred to he wrote only bill Nos. 24 , 38 , 91 , 184 , 158 , 201 , 212 , 216 and 308 . He 

says that the bills bear the numbers of the vehicles but not the names of the 
owners and so he cannot say which vehicle belongs to which person, He admits 
that the bunk being situated on the High way, Madras to Calcutta, many cars 
and vehicles pass by that road- Even with regard to BUI Nos, 201 , 212 and 216 , he 
cannot say who came and took petrol. He says that there Is a column In the blU 
for the name of the person who purchases petrol but admits that they keep that 
column blank. All of them a.re cash blils. The signatures of the purchasers were 
not taken on any of the bills. In these circumstances, it Is not possible to say who 
had purchased petrol and for what purpose. He say.s that Bendalam Venkatesam 
is the President of Itchapuram Samithi and he used to come with a Swatantra 
flag in jeep APC 1473 and take petrol. But in cross-examination he says that 
Bendalnm Venkatesam has a samithi Jeep and Its number is APG. 551 . He 
further says that petrol was taken In a drum in APP 97 with Swatantra flag on. 
Bendalam Venktatesam Sarma has been examined as R-W. 27 . He categorically 
denied that he maae use of any jeep bearing number APC. 1473 or vehicles APP. 
97 . He denied also that he purchased 220 litres and 27 litres ol petrol or any 
petrol at all. This statement effectively rebuts the contention of P.W. 2 . P.W. 2 
further deposes that in jeep APS. 421 petrol was taken by Vadda Krlshnamurthl. 
He admits that he always takes petrol from the Bunk. How then can it bo said 
that it was for election purpose? R-W- 27 says he went In Krlshnamurthy’s car. 
Krlshnamurthy is a landlord and a party worker, He purchases petrol for his 
ear, R.W. 27 did not incur any expense on that account. But for these two per- 
sons P.W. 2 does not name any other. He admits he himself Is not a member of 
Swatantra party. He does not know who the Secretary and President of that 
party are. He does not know who had worked for the Swatantra party candidate. 
His proprietor is a Congresslte and has worked for the Congress, He toured In 
his own car. He cannot say whether any Congress cars came to his bunk or not. 
Then again he says that Congress cars came with flags on but he cannot say 
who came and took petrol for them. If that is the interest he evinces for the cars 
of the Congress, for which his proprietor has admittedly worked, how he could 
have any Interest In remembering the Swatantra party cars is difficult to imder 
stand. Vadde Krlshnamurthl, according to him used to come In bis own ieep. The 
witness of course gives the numbers of Vadda Krlshnamurthl’s jeep and that of 
Bendala Venkatesam’s but It Is not on the basis of his memory. It Is only on the 
basts of bills. He admits that he is not concerned with writing the day-book and 
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ledger. Thus it may be seen that his evidence Is devoid of any probative force for 
unless it is proved that the petrol was given to the cars under the control of the 
respondent or at his Instance, there Is no question of the respondent having Incur- 
red any expenditure. Supplying of petrol to any cars whose ownership Is not 
established lyould not cast any liability on the respondent. It Is important to note 
that this bunk belongs to the firm of Labhala Dharma Sahu and Sons. Dharma 
Sahu is a Congress worker and closely attached to the petitioner. Labhala Jagan- 
nadham is the elder brother of Dharma Sahu. It is suggested to the witness that 
Jagarmadham was the treasurer of Itchapuram Town Congress. Sundara Rao la 
the son of Dharma Sahu. Latchanna’s wire was assaulted at the time the general 
elections- The witness does not know whether a case in that connection was brou- 
ght against Jagannadha Patnaik the personal assistant of the Raja of Surangl 
whether Sundara Rao was a witness for the accused and whether that case ended 
In covlction. He also does not know whether the petitioner stays with his proprie- 
tor whenever he comes to Itchapuram. Dayanidhl is another son of his proprietor- 
He does not know whether he stood surety for the petitioner Rajagopala Rao in a 
criminal case. That his proprietor Dharma Sahu had worked for the Congress la 
admitted by him. There is sufficient material on record to show the close connec- 
tion between the petitioner and Labhala Dharma Sahu and his friends in political 
and other activities. The testimony of the witness, therefore, is certainly of an 
Interested nature. So any of his statements which may suggest that the petrol 
supplied to the said cars was the petrol given to the Swatantra Party candidate 
or for the election purposes of the respondent cannot have much probative value 
unless there is corroboration by oral or circumstantial evidence. As it is. his state- 
ment is not categorical in that behalf. He has written all the blls either. The 
persons who wrote them or the account books have not been examined- As his 
evidence is deficient In connecting the cars which took petrol from the bunk with 
the Swatantra Party candidate, it cannot be held that the candidate had incurred 
expenditure on petrol for the purposes of election to the extent covered by the 
hills Exs. P. 194 to 232. Of course, according to the bills the car belonging to the 
respondent had taken petrol twice as per Exs. P. 201 and P 212 once on 7-4-1967 
as per bill No. 73 (Ex. P. 201j to the extent of 23 litres, and again on 19-4-1967 a* 
per bill No, 213, Ex. P. 212. But since the latter has not been admitted nor has been 
proved otherwise except by the deposition of P. W- 2 who himself has not written 
or Issued these bills and further who has not categorically stated that the petrol 
was given to that car or at the instance of Mr. Ganga or for the purposes of the 
election of Mr. Ranga, it cannot be said to be proved as an expenditure incurred 
or authorised for election purposes. 

The next witness P.W. 3 deposes about the Caltex Petrol Bunk at Srikakulam. 
He is Samiulla by name and the manager of the petrol bunk. He produced the bill 
books from 30-3-1967 to 30-4-1967 which contain the numbers of the vehicles, the 
quantity of petrol sunpUed and the amount paid- He says that in the cash bills the 
names of the owner are not written. They arc written only In the credit bills. 
It is only with reference to the cash bills that he has deposed in this case. The bills 
that have been sought to be proved by this witness relate to eleven vehicles and 
they are marked Exs. P. 233 to P. 276- The numbers of vehicles and the bills rela- 
ting to them are as below: — 


SI. No. of Vehicle Exhibit mark of bill 

No. 


I 

MRA. 4024 


. P-233 

2 

APU 7 ',14 


P-Z34 an 1 P-243 

3 

WBD 2105 


. P-235 

4 

APK: 75 t 8 


, P-236 & P-241 

5 

APU 3082 


. P-237, P-244 & P-246 

6 

APK 6444 . 


P-23S Sc P-240 

7 

APG 672 


. P-239 

R 

APS 1481 


F-242, P-247 & P-248 

9 

MSX 9973 , 


P- 24 S 



128 


THE GAZETTE OF INDIA; JANUARY 11, 1969/PAUSA 21, 1890 [Part 11- 


S. No. . No. ofVhicU ExliibiL lii.irk of bill 

10 APS 1502 , , . . E-249 

11 SJ-APV 6091 . . . P-250 Lo P-275 


Of these cars only APU 7414 Is one of the cars used for election purposes on 
behalf of Mr- Ranga. Only one bill No. 20876 dated 20th April 1967 for 27 litres 
of petrol of the value of Rs. 24-63 evidenced by voucher No. 76, relates to this 
car and it is admitted. In fact, the voucher was enclosed to the return of election 
expenses- There la also another car APV. 7414 which has been referred to by 
this witness, to which petrol of 5 litres of the value of Rs. 4-45 was supplied on 
SGlh March 1967 under bill No- 15568- This docs not rebate to the respondent and 
it is not connected with election purposes. The witness has stated that APU 7414 
was mostly used by GOUTU Latchanna and he says this on the basis of his per- 
sonal knowledge- He also speaks of APU 3082 as belonging to Slmma Jaganna- 
dham. He says he travels in that car, and he is Swatantra Party, M-L.A of 
Narasannapeta who had worked and toured for the Swatantra Party, In the elec- 
tion- APV 6091, to which ho has also referred, according t,j him belongs to Srika- 
kulam bus-owner Chittl Babu- This car used to come to his petrol bunk with 
Swatantra Party flag. As regards the preparation of bills, the witness says that 
there are four or flve gumastas in the petrol bunk and all of them make entries. 
He Is only the manager. Some bills of course are in his handwriting as well. He 
identifies the handwritings of hls gumastas- As regards the vehicles, apart from 
these three cars the witness is unable to connect the other cars with the Swatantra 
Party- Even with regard to these vehicles, it is difficult to depend upon his testi- 
mony much- He is working at Srikakulam from 1961- He was present there la 
1962 and 1967 general elections. He can however speak of only the 1907 general 
elections ' when the Congress candidate for the Assembly seat was Andhavarapu 
Thavltalah Tangl Satyanarayana was then the Swatantra Party candidate ani 
Lanka Krishna Rao was the Jan Sangh Candidate. He says that Latchanna. 
Bimm-a Jagannadham and Chitti Babu then worked for the Swatantra P.'irty, and 
the M.' A. Raoof had worked for the Congress besides some other persons about 
whom he does not know. He admits he is neither a member of the Swatantra. 
Party nor its Sympathiser, He cannot say how many cars came with flags on 
and without flags. He says that no car with Congress flag had come to hls bunk 
and no person belonging to the Congress opened an account with them. In spite- 
-of a statement so categorical, he admits in the next breath that Raoof used tn 
take petrol from hls bunk, that he is a Congress worker and that at the time of 
ejection, hls car has a flag. He speaks of the vehicle number of Simma Jaganiia- 
dham- He says it is a jeep. He does not know where hls house is and whether 
he is a practising lawyer or not, even though he has been seeing him for the past 
4 or 5 years- He cannot say who came in hls car on 30th March 1967. Ho 
cannot say in relation to the other vehicles that he deposed as to who had come 
to take petrol. He admits that the gumastas had Issued petrol and not he In 
rtheae circumstances, his evidence with regard to the vehicles of Simma Jaganna- 
dham Is not of much consequence. As regards bill-books he says that he never 
leaves any bills blank; but it is evident from his own testimony that some of tho 
bills are still blank. Not only this, In between Exs. R-6 and R-7 one bill book 
Is missing and In between Exs. R-8 and R-9 flve or six books missing. It Is mani- 
fest that the bill books are not In regular order. It Is also evident that the wit- 
ness has no personal knowledge about the persons who had taken petrol In these 
cars. He has no personal knowledge of the fact that they are the cars used for 
election pu-noses. If two of the cars according to him, belonged to Simma Jaganna- 
dham and Chittl Babu, It does not naturally follow that those cars were used for 
elecTon purposes. The owners are at liberty to travel in their cars for their 
purposes- It would also appear from the statement of this witness that hls pro- 
p"letor.s are who'e sale dealers In grains and that they also deal In kerosene and 
other gene-al goods at Amadalavalasa- The petitioner’s brother Narayanamurti 
Is the P-esldent of the Marketing Committee at Amadalavalasa, which has control 
over fixation of prices of marketing commodities. The Interested nature of thin 
witness Is therefore obvious. It is clear that there Is nothing to prove that the car« 
referred to In the bill books were connected with the electl-in of the respondent or 
they were supplied petrol from this bunk for election purposes, so that it may bo 
said that apart f”om the netrol purchased for which the voueher re'ied on was elven. 
there was any other instance of Issue of petrol to the vehicles connected with thO 
respondent or any expense was Incurred by him on that account. 
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P.W. 4, C- Appa Eao, is accountant in T. V. K. Brothers, Caltex agents, at 
Narasannapeta. lie brought his bill book:: and dally sheets relating to petrol, oil. 
lubricants and other motor car accessories, etc., for the month ot April 1967, from 
1st April 1967 to .lOth April 1967. The vehicles in relation to which he gave his 
evidence are four in number and the bills are marked as Exs. P-279 to P-285. The 
details ot the vehicles and the bills thereof, as deposed to by him are as below; 


Sh No. of vehicles Exhibit mark of bill 

No. 


1 MSN 9973 . 

2 APT 576 

3 N.G. Ranga Car 
APG 4329 

4 APV 723 

5 APG 1552 


. P-279 and P-23 o 

. P-281 

, P-282 and P-2S3 

. P-28S 

. P-284 


The witness says that all these bill books and daily sheets have been written by 
gumastas and none by himself. Nagabhushana Rao and Prasada Rao have written 
the daily sheets. The daily Chltta has been written by all the three. He admlta 
that Prasada Rao and Nagabhushana Rao are stiU in service and that he himself 
not only did not write any of the bills or daily sheets but also was not even 
present at the time when petrol was issued and the bills were written. His pro- 
prietor is T. V. Kumara Gupta who contested against Simma Jagunnadham anil 
was defeated in Narasannapeta Constituency- His proprietor has got two rice 
mills and the petitioner is the President of the District Rice Millers’ Association. 
He refers to the search of the rice mill of his proprietor by the C.I.D. and he 
cannot say whether the petitioner Rajagopala Rao helped his proprietor in that 
connection. This Is the state of evidence of this witness. It is clear that none 
of the cars specified hy him can be connected with the respondent except those 
shown in bill Nos. 220 and 221 (Exs. P-288 and P-283) In which car number is 
not given but the name of N. G. Ranga is written. There is none to vouch that 
N. G. Ranga had personally come there and taken petrol. The tour programme 
of Ranga, Ex. P-783, for 16th April 1967 does not show that he passed through 
Narasannapeta so that there might be any occasion for him to take petrol from 
this bunk. Ranga has categorically denied on oath that he had gone there or 
taken petrol. 

P.W, 5 Jamml Appalla Narasirhhulu, Is the representative of Vakulabharanam, 
agent of Burmah Shell. He speaks to the petrol bunk at Tekkall. He brought 
bill books for the month of April 1967 and also rough note book relating to daily 
sales. The biU books contain the details of name, place, vehicle number, number 
of litres and amount. He has deposed to the bill books and rough day-books. 
He speaks of 12 vehicles to which petrol was supplied according to the said bills 
The bills relating to these vehicles are marked Exs. P-286 to P-336. The vehicles 
and the bills relating to them are as below; — 


SI. 

No. 

Vehicle No. 


Exhibit marks of Bills 

I 

APN 3069 


. P-286, P-289, P-29t> P-294 j P-296, P-297, P-298, P-299, 

P-300, P-301, P-313 & P-3i6. 

2 

AGP 1620 


. P-287 

3 

Jeep 


, P-288, P-290, P-293 

4 

APY 1438 


, P-292, P-329, P-331. 

5 

APE 3242 


. P-295 

6 

APT S347 


, P.3p2, P-303, P-305, P-306, P-310, P-3141 P-315. 

P-327 

7 

MSR 525 

• 

. P-304, P-307, P-309, P-311, P-312, P-317, P-319, P-322,. 
P-323, P-325, P-327, P-330, P-332, to P-336 

8 

F/R 


, P-308, P-318, P-320 

9 

APK 6444 


. P-324 

10 

APK 6047 


. P-328 

II 

ORS 5270 


, P-320, P-321 

12 

DLG 4029 . 


. P-326 f 
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Ho says both the Congress and the Swatantra Party people took petrol frohi 
hla bunk but to his recollection the Swatantra Party people took more. He is 
an employee getting a remuneration of Rs. 65 per month. There were two 
watchmen in the bunk. Only one of them can write and his name is Narayan 
Borodo, Ordinarily the witness issues petrol and writes the books. In his 
absence the others’ issue.s petrol and write bil's. He nevertheless says he can- 
not say who came in the cars, who took petrol and for what purpose. He says 
that he has not troueht fair chitta Book. He was Secretary in 1962 of the Co- 
operative Society, of which the petitioner was the President. The Society of 
which he was Secretary was a member of the Central Bank, and entitled to 
vote for a delegate to the Central Bank, He also admits that he met the peti- 
tioner' and ascertained fom him what he wanted from him. Apart from the In- 
terested nature of his testimony, none of the cars shown in the bills referred 
to by him are proved to have belonged to the respondent or used by him for 
election purposes. There . is nothing to suggest that the petrol was given at 
the instance of the respondent his agent he took the petrol himself. In the ab- 
sence of any such evidence which may connect the respondent with the cars and 
the petrol giv'en to those cars, nothing material can turn upon his evidence. 

P.W.6, Simha Chalam Patnaik, is the Accountant of Ramahngeswara Filling 
'Station at Amadalavalasa, He too has deposed with reference to bill books which 
contain date, vehicle number, quantity and amount. If the vehicle is not brought, 
he says the name of the owner Is entered. He speaks about four vehicles and 
the bills relating thereto are Exs. P. 337 to P. 344. They are as below : — 


SI. No. of vehicle Exhibit marks of bills 

No. 


1 APG 1552 

2 APKasia 

3 APU 

4 APK4188 


Ex. P-337, P-338, P-342. P-343 
Hx. P-339 
Ex, P-340 & P-341 
Ex. P-344 


None of the cars is proved to belong to the respondent. The entries in the 
bil’s are not made by the witness. Daily chitta is prepared by the Grand son of 
the proprietor. He did not bring the chitta. The witness says that he does nut 
know the owners of the cars which came for petrol. He does not know a’so who 
used to come in the cars. He says that the cars had the Swatantra flag on them. 
But at the same time he admits that he was not present when the cars came for 
petrol except 01 ^ one or two occasion. Even with regard to that he cannot give 
details. His duty was not to issue petrol or write bills. He however says that 
he knows that the cars were used for convas.slng. It is strange, when he did not 
aee the cars themselves which came for petrol, how he could say the same cars 
were used for convasslng. He stays at a distance of two furlongs from the petrol 
bunk, His means of knowledge, therefore, must be v'ery limited. In re-e^:aml- 
nation he was asked what were the cars the numbers of which he could give. He 
gave some numbers but In answer to a Court question he says that he does not 
remember the numbers of all the cars. His evidence is not satisfactory and the 
entries in the books do not connect the respondent in any manner whatsover. 

Then we come to Esso Standard Petrol bunk, Srikekulam of which the pro- 
■prietors are K. Sotyanarayana and B. Narayana Babu, This is one of the admitted 
petrol bunk.s’ from which some petrol was taken on behalf of the respondent. The 
case of the petitioner, as set out in para 6(bl (2) of the amended election petition, 
is that whereas an expense of Rs. 10,000/- for the pmehase of Petrol from this 
petrol bunk has been incurred, only a sum of Rs, 200/- has been shown in the 
account of election expenses. The respondent, in hl.s additional written statement, 
denied that .such a huge amount of Rs. 10,000/- has been expended on that account. 
According to him. only o sum of Rs. 20.5 — 95 P. as shown in the return of election 
■expenses has been expended on the purchase of petrol from that petrol bunk. 

P.W. 19. Panduru Veerabhadra Chari, a clerk in the said petrol bunk, has beell 
examined on behalf of the petitioner to prove, v/ith the help of the bill books, 
the expenses incurred by the respondent for purposes of bye-electiop by why at 
purchase of petrol from that bunk. The bill boolcs are concerned with the period 
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Jrom 1-4-1967 to 30-4-1967 and they contain the number, the date, the vehlcleo 
No., the quantity and the amount. The bills referred to by him are many and 
they are marked as Exs. P — 360 to P — 576. Later, at the end of his cross-exa- 
mination, he was called upon by the Advocate for the petitioner to depose about 
the daily sales books which he had brought with him, The entries referred to 
therein are also marked and they are Exs. P — 713 to P — 716. The entries relied 
upon refer to as many as 30 vehicles. The details of the vehicles and the ex- 
hibits pertaining thei'eto are as follows : — 


Vehicle No. 


Exhibits 


1. M.R.A. 4024 

2. A.P.I. 576 


3. M.S.X. 9973 

4- A.P.K. 4188 

5. A.P.G. 1552 , 

6. A.P.S. 1440 . 

7. A.P.G. 1620 . 

8. M.R.X, 5242 . 

9. A.P.V. 6091 . 


10. W.B.D. 2105 

11. A.P.G. 1473 , 

12. M.S.R. 525 

13. A.P.K. 9486 

14. A.P.K. 6444 

15. A.P.V. 1734 . 

16. A.P.S. 1031 . 

17. A.P.S. 1481 , 

18. A.P.G. 5174 , 

19. A.P.P. 97 

20. A.P.U, 3082 

21. A.P.T. 8347 . 

22. B.M.L. 4995 , 

23. A.P.G. 1478 

24. D.L.J. 4029 . 
23. A.P.S. 642 
.26. A.P.G, 5494 

27. A.P.G. 1338 

28, A.P.V, 723 

29, A.P.B. 421 

30. Jeep (Pola Ruo) 


Exs. P 360, 363, 363, 366 & 369. 

Exs. P. 361, 362, 373, 376, 379, 401, 405, 408, 416, 422, 
426, 437, 447, 4S7, 4S3, 472, 474, 507, S09, 512, 513, 
515, S20, 523, 323 and 340. 

Exs. P. 364, 368, 418, 496, 498, 503, 504, 570, 573, and 

576- 

Hxs. P.367, 473, 481, 301 and 368. 

Exs. P. 370, 398, 41 1, 413, 419, 429, 444, 468, 505, 317, 
319, 524 & 533- 

Exs. P.371, 381, 383, 387, 389, 423, 423, 431, 432, 454, 
485, 491, 492, 494, 499, 347, 339. 

Exs. P.374, 377, 382, 395, 414, 420, 448, 462, 480, 486, 
488, 302, 508, 541, S50, 557, 561 and 567. 

Exs P.375, 450, 4S3, 467, 470, 477, 543, 545 and 555- 
Exs. P.378, 380, 386, 397, 402, 407, 409, 438, 439, 443, 
449, 456, 471, 489, 510, 514, 518, 528, 531, 535, 542. 
and S48. 

Exs. P.384, 493, 511, 363, & 571. 

Exs. P.388. 

Exs. P. 390, 391, and 396 
Exs. P. 392, 394, 399 & 516. 

Exs. P. 393, 404, 406, 410, 424, 440, 521, 522, 526, 
529, 536, and 538. 

Exs. P. 565 and 372. 

Exs. P. 400 
Exs, P. 403 

Exs. P. 412, 417, 436, 446, 464, 476, 487, 497, 530, 534, 
539, 556 and 560. 

Ex. P. 413. 

Exs. P. 421, 442, 490 & 562. 

Exs. P. 427, 434, 441, 482, 532, 537 and 573. 

Exs. P-383, 428, 433, 443, 451, 478, 484, 306, 527, 538, 
and 544. 

Exs. P. 430, 452, 455, 469, 546, 349 and 554. 

Exs. P.435, 459, and 551. 

Exs. P.43S, 460, 466, 552 & 533. 

Exs. P-372, 461 and 463. 

Exs. P. 475, 479, 483, 495, 569 & 574. 

Exs. P. 494 and 364. 

Ex. P. 566. 

Ex. P. 500. 


As already noticed, only three cars and one Jeep are admitted by the res- 
■pondent to have been used for election purposes and they are A-P.K, 9486, A.P.U. 
'7414, A.P.Y. 7719 and A.P.G. 4329, In the cars referred to by the 
witness with reference to the bills, there i.s only one car AP.K. 
9486 which is admittedly the jeep used by the respondent. No other car referred 
to by the witness has been admitted to be connected with the respondent. There 
Is no evidence whatsoever that the said cars referred to in the bills for which petrol 
was given did belong to the respondent or that they were used by the respondent 
or his agents in connection with the bye-election. Also there is no evidence 
whatsover that the respondent had directed the petrol bunk to give petrol to 
these cars or jeeps whatever their description may be. The case of the respon- 
dent has been that he has taken petrol for the jeep and the cars, A.P.K. MS#, 
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A.jt .\j. mia. A.P.Y. 7Viy and tliat lie nas prcduced some of Uie vouchers ihere- 
lor which are majhea as Hxs. it. 11 to it. 17. uut of these, omy lixs. it. 18 aiid 
It. la are au/hULCu hy the tvitness. I'he rest, accoming to the witness, are not 
connected wiui me petroi ounK at an even though the initial thereon and the 
form ui Which they are issued tauy with trie adimtted vouchers, - lixs. R. 13 and 
R, 11 , and the cancelled original bill tliat is found in the bill book. 


The respondent disputes the genuineness of the bill book itselt. It is his case 
that these oiiis have been prepared later and in any event they cannot cast any 
liability on nun us he is not concerned with any of the cars to which these' bills 
relate except APK. U48Ci. The due maintenance of these bill books has not been 
proved aa me person who has made tne entries in them has not been examined. 
The witness is no doubt a whoie-ume employee but he is concernea on.y with 
dealings with Banks. There are six other employees in the bunk, who sell petrol 
by snfits and issue bills. The witness admits that he was never present at Ine 
time when petrol was issued and the bills to w'nich he has deposed were written. 
He says he can only identify the handwriting of the persons who wrote the bills. 
He admits that tne bills do not indicate which car belongs to whom as they are 
not concerned with the men who had come in the cars and where they had gone. 
He had seen Pola Kao once or twice during the bye-election, Polarao is the 
pierson who is shown in connection with a jeep m the bill Ex. P. 500. Four or 
five people had come with him and none of them is acquainted with the witness. 
He caimot give the number of the vehicle. He does not know the numbers of the 
vehicles of the iiwatantra Party for he is neither a member of that Party nor 
any of the members of that Party has got account with the bunk. It is significant to 
noie that the bills he produced and in relation to which he has deposed were never 
in hi.s custody. They v,"ere with another person who Vi'as not employed in the Petrol 
ounk but is In private service of his master. It is from him that he brought the 
books. He is unable li say whether Ex. R. 11 is the printed voucher issued by his 
bunk. The relevant bill-book has not been brought- He says it may be with Narasim- 
hamurti. He admits that the prinited form, on which Ex. R. 11 is issued, is the same 
as is available with his bunk. He cannot depose to the handwriting or say 
■whether it is v/ritten by any of the employees of the Bunk. While admitting 
Exs. R. 13, and R. 14 as having been issued by his bunk he categoricahy denies 

that Exs. R. 12, R, 16, R. 10 and R, 17 have been issued by his bunk. The printed 

forms on which these bills are written tally with the original bills 
available with the bunk. The Initials, found thereon also primtf 

facie tally with the initials found on certain other bills issued from the 

same bunk. But he denies these bills as no carbon copies are to be found in the 
bill book with the help of which he has deposed in the Court. This Is but inevit- 
able if, as contended for on behalf of the respondent, Exs, R. 12 and R- 16 to R 17 
have been issued from a different billbook of the hunk, which have not been 
produced. He admits that the serla’ numbers in three books are not printed 
correctly. They are Exs. R. 18 to R. 20. No- 48 in the bill-book has been cor- 
rected as 95. There are certain bills which were cancelled- Ex. R. 2.8 Is one of 
them. He does not know whether any other bill was issued Instead. Tt is clear 
that mere production of .such bill books is of no avail unless they are proved by 
the person who wrote them specially when it is the case of the respondent 1hat 
they are subsequently prepared and Exs- R. 12 and R. 15 to R- 17 cast a veil of 
doubt on them and support to certain extent the theory of the respondent For 
the purposes of the case, as already noticed, unless It is proved that the cars 
in relation to which petrol is alleged to have been given, are connected with the 
respondent, there Is no question of the cost of the petrol being Included in the 
return of election expenses. As already noticed, except for APK. 9486 for 
which petrol according to this bill book was issued on 12th and 13-th of 
April, 1967, under Exs. P. 392, P, 394. P, 3f’9 and P, 616 for Rs, 13.35, Rs, 8.90, 
Rs. 4.45 and Rs. 6.00 respectively, there is no other entry with regard to the 
issue of petrol or oil to any of the cars which can be connected with the respon- 
dent. The respondent has admitted by producing Exs. R. 11 to R. 17 that 
petrol was issued for the jeep A.P.K. 9488. He has admitted ^Ides that some 
further aimntitJes of petrol were also issued and he has obtained vouchers as 
we’l which were cucksed to the return of election expenses. But the Collec- 
tor’s Office has stated that these enclosures were not received. Be that what It 
iiiav. he ha.s admitted that a sum of Rs. 205-93 was Incurred by him by way 
of ourchase of petrol, etc., from the Esso Standard Petrol Bunk. Srlkakulam, 
Proprietors K. Satyatiarayana and B. Narayana Babu. Apart from Exs. P- IJ 
R. 17 which show petrol Issued to A.P.K. 9486, A.P.U- 7414 and A.P.G. 4329,. itt 
li; admitted on his behalf that there were five other bills which were enclose* 
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April, 1947. 24lh AprU; 

14 April, iyd7. In tne atweace ot proof of any excess, no further 

UaDiuty can attach to him. I may maKe it clear tiiai the bill-booics produced 
are cash bills and do not show either the owners ol the vehicles or the iiersona 
who look the petrol, etc., and they do not cast any liability on tha respondent 
as the vehicles referred to therein have not been connected with him nor is it 
shown that they were used for election purposes by the respondent, his agent 
or any other person with his consent. The vehicles shown therein be'long to 
different places. Some are from outside the State Itself. The bunk is situated 
on tile high way where cars from different places on their way take petrol from 
the bunk. These vehicles cannot' be taken into consideration at oil for purposes 
of our case. It Is only the cars which are In the possession and control of the 
respondent and which are connected with the election work that can be legiti- 
mately taken mto account. The petitioner had to establish that the respondent 
had incurred expenditure by way of purchase of petrol in excess of what he 
has vouched for Jn his return of eleotlon expenses. That he failed to establish. 

Then we come to Burma Shell Vijaya Auto-Service, Srikakulam. The ca.se 
of the petitioner In the amended petition is that a voucher dated 30th April, 
1967 given by the Vijaya Auto Service, Srikakulam, for Rs. 1,192 relating to 
the purchase of diesel, petrol and lubricants, was one of the vouchers lodged 
alongwlth the return of election expenses and this item was not included in 
return of election expenses submitted by the respondent. The respondent has de- 
nied In his written statement to have ever submitted such a voucher alongwlth his 
return. He says that if any such voucher is found in the Collector's office along- 
with his account of e ection expenses, the same might have been subsequently 
fabricated and introduced for the purposes of the petition. It may be recalled 
that after the return of election expenses was lodged, certain objections were 
raised and the respondent was called upon by the Election Commission to re- 
move the defects and to show cause why he should not be disqualified for non- 
compliance with the provisions of Section 77. The defects which were pointed 
out are that ihe account was neither signed by the candidate nor certified as a 
true copy; that certain vouchers for printing charge.s were not produced; and 
the details of expenditure of Rs. 1438.63 were not furnished. He was not called 
upon by the Election Commission to give any explanation why he did not 
account for the voucher Ex. P. 711 given by Vajaya Auto Service and Ex. P. 712 
given in the form of a statement. 

The account of election expenses that is to be lodged must contain all parti- 
culars as are prescribed and must be in the manner required by the Act and 
the rules. It was because of the fact that certain vouchers alleged to be sub- 
mitted along with the return were not enclosed and the details of miscellaneous 
expenses were not given and the account was not sianed by the candidate, and 
serial numbers were not entered on the vouchers, in other words the account of 
election expenses was not lodged in the manner required by the rules, that ex- 
planation was called for. If there was a voucher without any entry thereof 
in the return, that also constituted an irregularity for which explanation ought 
to have been called. It is of course not the duty of the Election Commission 
to check the correctness or otherwise of the accounts; but non-comp'' iance with 
the provisions of Sec. 77(1) and (2), so far as it was concerned with the form 
regulated by the rules, had to be checked by the District Election Officer and 
the Election Commission had to consider the defects and decide whether the 
candidate has failed to lodge his account in the manner required by the Act 
and the rules. 

Of course, in the report. Ex. P. 794/1, submitted by the District Election 
Officer to the Section Commission, In remarks column 9, there Is a reference 
to the stamped voucher for Rs. 1192 given by Vijaya Auto Service Station, and 
It was stated that it had not been accounted for in the return of election expenses 
and that the name of the payee also had not been noted in the voucher but 
this remark ns appearing in the column against the name of the petitioner was 
sought to be connected with the respondent by some pencil marks. By whom 
and when these pencil marks were made is not known. Tn Ex. R. 39 called 
for names and they are obviously later insertions for they are in a different 
ink and the manner in which they were sought to be brought within the narrow 
space, clearly indicate.s that it was inserted later. It may not be that it has 
been inserted after the report was sent to the Election Commission because, 
as already staled, in Ex. P. 794/1 also this remark is there in the typed form. 
However, the fact that no explanation was called for in this behalf Is significant. 
It Is also of Importance that the name of the payee does not appear at all either 
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in Ex, P. "'ll or 71/. Ex. P. 711 is the receipt. It must have been shown to 
whom 11 was given or from whom the amount was received. The receipt is 
BUent thereon. Exs. P. 712 and P. 712/1, which purport to be the original and 
carbon copy respectively, also do not c early show to whom that account related. 
In the original it is ‘Swatantra Party’; in ilie carbon copy it Is ‘Vantra Party’. 
The respondent’s name does not appear at alL If this was given to the res- 
pondent, It Is strange that both the original and the carbon copy 

were given away and no /copy thereof was retained by the Auto 

Service Station. As a rule, if carbon copy of a statement of account is main- 
tained. the original having been given to the party concerned, the carbon copy 
is retained for purposea of record. Here the method adopted is out of the 
ordinary. Both the original and carbon copy are said to have been given 
to the party and what is further strange enough is that both of them have been 
sumitted as vouchers for the transaction. Both the respondent and also Latchanna, 
the election agent, who signed the return of election expenses, vouched for the 
fact that at the time when the return was sent, no such voucher was enclosed 
thereto, R.W. 31, in relation to the preparation and submission of the return 
of election expenses, stated that Venkalah had given him an account alongwith 
vouchers before he left for Delhi. He, after reaching Delhi, informed Ranga 
about the same Then he got the account fair copied by Sudavsanam, personal 
assistant of Range, after verifying the account with the vouchers, Exs. P. 711 
and P. 712 Avere not in the vouchers which he received from Vankaiali and 
which, after A'crificulion, eventually submitted to the Collector. These Exs. 
P. 711 and P. 712 have been categorically denied by the respondent and his 
election agent. It is not the case of the respondent that petrol was not supplied 
by Vijaya Auto Service Station at all. His case is that it was all cash transac- 
tion and whatever petrol was purchased \va,s for cash only. He does not admit 
the case of the petitioner that there was .i credit account opened on 25th April, 
1967 and petrol in large quantities wa.s taken from 26th April, 1967 onwards for 
consumption of a large fleet of cars and lorries for the purposes of eletion. 'The 
respondent avers that petrol was purchased only bn three occasions and vouchers 
therefor duly obtained from Vijaya Auto Service and they were submitted along- 
with the return. These vouchers are Exs. P.793/m, P.79.'5/x and P.793/r. On 
ll-'4-1968 a sum of Rs. 17 — 80 was Incurred for petrol for A P.K. 9436 and voucher 
therefor is voucher No. 44. Ex. P.793/ip. of which the carbon copy is Ex. P.608. It 
was obtained on purchase of petrol from that bunk and was accounted for in the 
return. The concerned Bill No. 7022 dated 11-4-67 shows 20 litres of petrol 
having been purhased for a sum of Rs. 17 — 80. It is also his case that cn 21-4- 
1967, 21 ’itres of petrol for a sum of Rs, 18 — 48 wa.s purchased from the said 
station. Voucher No- 81 is the voucher therefor. The bill number Is 7226. The 
carbon copy is Ex. P. 648. Similarly on 21-4-1967 itself for A.P.G. 4329, 15 litres 
of petrol was purchased for Rs. 13 — ^35. The voucher is Ex, P. 793/r and the 
bill number Is 722,'?. Thus In all a sum of Rs. 49 — 84 was incurred. He does not 
admit that any petrol was taken after 23-4-1967. 


The case of the petitioner on the other hand seems to be that up to 25th April, 
1957, petrol was taken on ca.sh basis from Vijaya Auto Service Station, and there- 
after, on the evening of 25th April, Venkaiah and Pola Rao went to Vijaya Auto 
Service Station and paid the proprietor Rs. 1,000/- and reque,sted him to .supply 
petrol on credit for the remaining period of the month. As a result of this, during 
the period, 26th to 29th April, an expenditure of Rs. 1102/- was incurred by way 
of purchase of petrol, diesel, oil, etc 

In support of this p, W. 22 has been examined as a witness. He is an employee 
of the bunk. He deposes to the Issue of petrol from 1-4-1967 to 29-4-1967. His 
atatement reveals the Issue of petrol to as many as 25 vehicles before 25-4-1967 
and 13 vehicles from the 26th onwards. These vehicles include a vehicle for 
registration’ and also vehicles from various parts of the country, hearing numbers 
/Of different States- According to the xvltness, Swatantra Party people Pola Rao 
and Venkaiah came and told them that they required petrol. They paid Rs. l.COO/- 
by way of advance and asked the bunk people to .supply petrol to cars which 
may come on their behalf. Accordingly, petrol, diesel, oil, etc-, of the value of 
Rs. 1,192/- were supplied thereafter Sudarshana Rao, manager of the bunk, pre- 
pared an account and gave Exls P. 711 and P, 712 to him to get the money. He 
took those papers and went to Srikfikulam. Simma Jagannadham. Kinjarapu 
Krishnamm-ti and Pola Rao were present there. He handed over those papers 
-to t)iem and got from Simma Jagannadham a sum of Rs 192/-. He brought that 
money and gave It to his manager. 



In order to show that petrol was actually issued from 26th onwards to th* 
various cars, he has referred to the bill books maintained by the Vijaya Auto 
Service Station, Srikakulam. Apa^'t from these bill-books, these la no other 
book which can support the issue of this petrol. He brought another book, Ex. 
P. 716 which contains the dates total sales of petrol, diesel, engine oil, etc-, and in 
which entries were made according to the bills. But only cash sales are entered 
therein, credit-sales do not And any place In that book- Ex. P. 711 is the letter 
acknowledging the receipt of the amount, Ex. P. 712 is the original and Ex. P. 
712/1 is the carbon duplicate of the statement of the sales from 26th to 29th. 
This statement has not admittedly been prepared from any book. Selection of 
entries was made therefor from the bill books wherein It is said the letters 
■“S-P.’ were written in order to show that petrol etc-, covered by the said bills 
were given to the Swatantra Party In compliance with the agreement entered 
into on the basis of which Rs. 1,000 was paid in advance. It is clear from the 
carbon duplicate Ex. P. 712/1 that ‘S.P.’ was not written on. the original but 
entered only on the copy. The originals he says, were given to the party but 
that has been denied. The witness says that the letters ‘S.P.’ were 
written because np amount had to be collected at. the time of the 
issue of that biU. At the time of the original contract the manager 
according to him, had given four coupon books of 24 coupons each. These 
coupons were in duplicate one to be glvep to the pump and the other to be 
retained by the party for purposes of record. They are not traceable now. He 
says that the coupons given were returned when Rs. 192 were collected- He 
further .'jays that they took back the duplicates end tore them off with the 
result that there could be nothing in the possession -o.f the pump to show which 
cars were suppUtd petrol, etc. He says that the pump people used to take 
coupons and issue cash bills. The person who issued these coupons 
has not been examined. It must be noted that in his examination-in- 
chief the witness did not say that they hud given the coupons also to be re- 
turned on payment of money or that he had taken the duplicates back from, the 
party. What is the purpose of returning the coupons and taking back the 
duplicates, thereafter alongwith them, it is difficulty to understand- Obviously, 
the witness is not speaking the truth. With regard to these coupons the witness 
says that its number was entered only in the first bill that wals issued and that 
IS in the handwrifin;' of Sundarsana Rao. He cannot say why the name of the 
person to whom the 'coupon w'as issued was not written and why a similar en- 
try of coupon number was not made on other bills. It is further of significance 
that whereas In his examlnation-in-chlef Re had said that Slmma Jagannadham 
had paid the amount, in his cross-examination he s.ays that it was Pola Rao who 
paid the amount of Rs. 192 In the house of Jagannadham In the presence of 
Jagannadham and Venkalah. This contradiction is material and It makes it 
abundantly clear that the witness is not a witness of truth. As regards the 
sum of Rs. 1,000 also which is alleged to have been paid in the beginning, there 
is no satisfactory proof at all. We have to depend entirely upon his statement. 
This amount is not entered in any of the books. It is said that a receipt was 
issued but tfiere is no printed receipt. The Service Station must necessarily 
he having printed receipt books and must be in possession of a copy of the re- 
ceipt if the transaction is true. But admittedly on no such receipt form was a 
Tecoipt issued. How Polo Rao was connected with the respondent is not easy to 
imderstand. Lntchanna has said that Pola Rao is not (concerned v/ith ony 
matter in the election. The respondent does not admit that he has authorised 
Pola Rao to pay any amount on his behalf for the petrol he purchased. Ven- 
kaiah, who i.s said to have gone with him, has not admitted this transaction. 
Then again, as regards the State of writing of Ex. P, 711, it is obvious that it 
was not v/ritten at one time or by one porson. There are two dlllerent Inks. Th» 
■signatures of the manager also were made twice In two different ways. The 
reason therefor is not satisfactorily explained. The witness says that he does 
not know how to read English. Certainly the receipt cannot be said to be prov- 
■ed bv such a witnes.s. The witness dep>oscs to the entries in the bill books Exs. 
P. 067 to P. 710, which are entries from 26th April, 1967, These bills do not 
show that tliey are credit bills. Of these bills, Ex. P. 702 to Ex. P. 710 do not 
hear S.P. They arc not credit bills either. There are 49 items of which items 
32 to 49 relate 'to 29th April, 1967. Ex. P. 079, P. 694, P. eQ.T P. 697, P. 693, 
P. 702, P. 70.2, P. 70,6, P. 706, P. 708, P- 709 and P- 710 do not find place In Ex- 
P. 712. All these are not covered by Ex. P. 712. They do not show that thev are 
credit bills, either, On the other bills which are sho’wn in Ex. P. 712 ‘S.P.’ 
Is written only subsequently. They also do not suggest that they are credit 
bills When put to the witness whether the bills shown in the voucher Ex. P- 
711 and E. 712 v^erc credit bills, the witness said that they were not credit bills. 
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When asked whether the quantity mentioned in Ex, P. 712 Is the total petrol 
supplied to the Swatantra Party, he said that sometimes they used to pay cash, 
and take petrol. He says then Inconsistently enough that the bills shown In 
Ex. P. 712 are not cash bills and that there is no account for them. They are. 

not shown In Ex. P. 710 register. He admits further that every item mentioned 

in the bill book Is a cash transaction. This his evidence shows that the bills 
that were Issued were indeed cash bUls but they were to be treated as credit 
bills to the extent the bills are stated In Ex. P. 712. If all of them were 
cash h-an.saclion, it is surprising that they should not find place In Ex, P. 710. 
This itself raises a strong doubt whether these bills which do not find a place-. 
In Ex. P. 716, could be genuine at all. They have not been brought to account 

In the books of the Service Station. Neither Rs. 1,000 nor Rs- 192 have- 

been entered in any of these books. It is a further circumstance against the story 
of the witness. It is the case of the witness that a stamped receipt for Rs, 1,000 
was given originally. That was subsequently taken back and was torn away 
as the manager told him that it was not necessary. This conduct also is rather 
extraordinary. The witness admits that there Is nothing In their books to show 
the receipt of Rs. 1,000. Thus It is plain that the testimony of this witness does: 
not find place in the books of the service station — except In the blU book, the 
amount, his testimony is selfcontradictory. Exs. P. 711 and P. 712, which do 
not find place in the books of the service statlon-except in the bill book, the- 
doubtful nature of the entries whereof has been already set out cannot but be 
a mere suspect. There was no necessity for the agents of the respondent to go 
there on the 25 th and take petrol on credit from the 26th when, as a matter of 
fact, they were taking petrol on cash basis from before. It is not also clear who 
took the petrol. Most of the vehicles for which the petrol is said to have beerr 
given, cannot be connected with the respondent at all. In these circumstances, 
it is manifest that the petitioner has failed to establkh the Exs. p. 711 and P. 712' 
were obtained by the respondent and they were enclosed to his return of electiorr 
expenses and that the transaction contained therein l.s true and that the res- 
pondent incurred an expenditure of Rs. 1,92 on that basis. As already stated, 
the very contract alleged to have been entered into does not bear mention in 
any of the books of the service station, nor the amount paid on two occasions 
finds place In those accounts. The transactions entered into, which according 
to the bill books, must be cash transactions In the absence of any word 'crediP 
thereon are not entered in Ex, P. 710, In the.se circumstances, the theory of 
tire petitioner must be rejected. As already noticed, the petitioner has ad- 
mitted only three specific instances of purchase of petrol on cash basi.s. There 
is no reason to dl.sbelieve him. The a<hnitted quantity of petrol alone must be 
accepted in relation to this service station. 

The only other petrol bunk with which we are concerned is ESSO Standard 
Petrol Bunk, Sompeta, KanchUi. The proprietors are Malla Satyanarayaiia and 
Brothers. The case of the petitioner In his amended petition is that whereas- 
the respondent had incurred an expenditure is a sum of Ra. 6,000 on account 
of purchase of petrol from this bunk, he has shown in the return only a sum 
of Rs. 607-94 pai.se. The respondent in Ids further written statement averred 
that an amount of Rs. 690-60 paise alone as .shown by the respondent in his 
return is the correct figure representing the purchase of petrol and other oi’s 
from Esso Standard Petrol Bunk, Kanchili, and not Rs. 6,000 as aUeged by the 
petitioner. 

In order to prove hla assertion, the petitioner ha.s examined P.Ws. 1 and 23. 
P.W. 1 is Malla Sxibba Rao who is the brother of Malla Satyanarayana and one 
of the proprietors and partners of the firm. He produced bill books of the petrol 
bunk and also the ledger for the year 1907-08. The bill books are as sdes whe- 
ther cash or on credit of petrol, high spirit diesel oil, ^are parts, acid and dis- 
tilled water. According to him Bendalam Rainamurthi came and requested him 
personally to issue petrol to any one who would come and ask for the same in 
his name. The witness acceded to his reque.st and" instructed Vlttal Rao, his 
gumastha to Issue petrol etc. Accordingly the katha was opened and the petrol 
and diesel oil etc., were being issued from time to time. Ex. P. 1 Is the Katha 
and it is from 1st April, 1967, In the bill books, maintained by the firm the date, 
the vehicle number, the quantity purchased and the amount are entered and the 
signature of the pennons who take the petrol are also taken. If the Katliadar 
himself takes the petrol It is said that his signature would not bo taken. If on 
the other hand he sends any person, his signature would be taken. The witness 
deposes with reference to hls bill books to various transcation which took place 
during the period. These relevant entries In the bill books are marked Ex. P. 2 



Sec, 3(ii)] THE GAZETTE OF INDIA; JANUARY 11, 1969/PAUSA 21, 1890 137 


io P. 193- They show that petrol etc., was Issued durinn the period 1st April, 
1967 to 29th April, 1967 to as many as 34 vehicles and the total amount repre- 
senting the value of petrol, diesel oil etc., supplied to these vehicles during the 
period, was about Rs- 7,000. Bendalam Ramamurthl is the Secretary of the 
District Swatantra Party. According to the witness he worked for the respon- 
dent in the bye-election. It is the case of P.W, 1 and P.W, 23 that Ramamurthy 
made payments towards these purchases from time to time. He paid sums of 
Es. 500, Rs. 500, Rs. 1,000 and Rs- 4,084 (In aU Rs. 6,084) on 14th April, 1967, 
16th April, 1967, 20th April, 1967 and 30th April, 1967 respectively in full satis- 
faction of the amount due in his khata. There were some cash transaction.s be- 
sides. The details of the vehicles to which petrol, diesel oil and other lubri- 
cants were supplied on credit during the period and the bills which evidence 
these transactions and are duly marked are as below: — 


Exhibits 


Cars 





Exhibits 

APF. 2186 





, P. 2(a), 12, 15, 20, 34, 42, 49, 50, 54, 63, 105, 114, 126, 






151, 171, 181, 191. 

APK. 3518 





. P.3,817,44.187. 

APY. 1438 





. P. 4, 7, 9, 14, 36, 93, 94- 

F/R. . 





• ^7, 31, 39, 41, 47, 51, 57, 71, 84, 88, 185. 






186, 188, 190, 193. 

APK. 9486 





. P. 6, 11, 16, 19, 24, 29, 32, 46, 76, 81, 89, 107, 126, 153, 






163, 175, 183. 

APC, 1620 





. P. IO, 13. 

APK. 2911 





. P- 23, 65, 73, 103, 192, 

MRA. 4024 





. P. 25. 

APV. 7719 





. P. 26, 30. 82, 90, no, 117, 120, 146, 166, 184. 

APQ. 598 





. P. 28. 67, 55, 74, 77, 80, 87, 88, 99, 104, 129, 131. 

APK, 7911 





. P- 33, 37, 45, 58, 59, 115, I47, 154, I7i. 

APT. 8347 





. P- 35, 40, 108, 134. 

APG. 4329 





. P- 38, 53, 60, 70, 75, 97, 106, 137, 156, 162, 16S, 119. 

APC. 1473 





, P. 48, 53, 173. 

APK. 9846 





, P. 61, 69, 102, 139, 144. 

APL. . 





. P. 64. 

APQ. 1798 





. P. 66. 

APU. 7414 





. P. 68, 166, 182. 

APF. 2x83 





. P- 78, 79. 86. 

APP . 97 . 





. P. 83, 95, loi, 112, III, 135, 141, 149, 165, 174. 

MRX. 5242 





. P.85. 

MSR. 525 





. P- 9x. 

APS. 711 





. P. 100, 128, 130, 132. 

APY. 672 





. P. 109, 119, 136. 

ORS. 5270 





. P. Ill, 118, 142, 167, 176, 181. 

ORS. 5261 





, P. 112, 123, 125, 138, 140, 161, 164. 

APK. 6444 





, P. 122 

ORS. 5308 





. P. J 27, 150, 168, 169. 

APK. 3875 





. P- 133- 

APS. 642 





. P. 143, 172. 

APP. 3166 





• n 

APK. 5503 





P. 152. 

ORS. 5298 





. P. 155, 179. 

APK. 3895 





. P. 170. 


Thus there were 34 vehicles In aU and 192 items of transaction. 


Besides P.W. 1 who deposed to the bill books, P.W. 23, Vlttal Rao has been 
examined In the case. He refers to the day book, daUy sales register and stock 
register as well. The daily sales register Is prepared on the basis of the bill book 
and the day book Is prepared from the dally sales register. The day book con- 
lains the bill number, the date of purchase on cash or credit, the quantity pur- 
chased and the amount. The daily chittha contains cash and credit dealings. The 
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credit sales show the details of the persons and also to whom the petrol Is sold- 
The witness deposes to the katha opened In the account, books in the name ol 
Bendalam Ramamurthl and says that after final payment of a sum of Rs. 4,084/- 
on 30th April 1967 there were no dues left- Admittedly petrol was purchased’ from 
this petrol bunk and vouchers were duly obtained and filed along with the return 
of election expenses submitted by the respondent- The witness identifies these 
Youchers as having been passed by him and also shows the carbon copies thereof 
in the bill books concerned. These vouchers are 25 In number. They are vouchers 
Nos. 60, 66, 68, 74, 75, 80, 88, 90; 91, 92; 93. 102, 103, 109, 110, 119, 124, 125, 126; 
127, 128, 130, 131, 132 and 133, and are marked as Exs. P. 724 to 748 in the case. 
He proves 3 more Exs. P. 718 to 720 out of which only one (i.e.) Ex. p. 718 ia 
a cash bill. It is bill No. 131 dated 11-4-67. P.W. 1 has deposed that out of the 
total bills Exs. P. 2 to P. 193, only Exs. P. 186. to P. 193 are cash bills- The 
rest i.e., Exs. P. 2 to P- 185 are all credit bills. Similarly out of the total bills 
deposed to by P.W. 23, Exs- P. 719 and P. 720, as already noticed, are the credit 
bills- This in short is the position as deposed to by P-W. 1 and P.W. 23. The total 
amount shown in .the admitted vouchers is only Rs. 608.40 palse. Out of it one 
voucher Ex. P. 748 of the value of Rs. 29.44 paise is dated 20-4-1967 which is 
subsequent to the date of election- Barring these admitted vouchers which have 
been filed alonwwith return of election expenses the respondent has disputed 
almo.st all othr transactions alleged to be connected with him almost all I say, 
because he has admitted purchases to the extent of Rs, 694.63 palse- 


It la the case of the respondent that Bandalam Ramamurthl while requesting 
the Petrol Bunk to issue petrol on credit had instructed them to Issue to four 
named vehicles which were used for election purposes and that on production of 
chits alone. There were no Instructions to the proprietors that petrol should be 
Issued to all cars to whomsoever they may belong and which are brought to 
that pump with the oral representation that they were sent by Ramamurthl. So 
the respondent cannot be made responsible for the petrol that was supplied to 
other cars If any. 


-Admitted vouchers relate only to vehicles AP.K. 9486 (Jeep), A.PU- 7414 
(Ambassador), APY. 7719 and A.P-G. 4329. Apart from these vouchers, the blit 
books show some further supplies of petrol etc-, to these vary cars. These bills 
are Exs- P. 6, P- It, P. 10 and P- 19, P. 24, P. 29, P. 32, P, 46, P. 61, P- 169, 
P. 70, P. 126 and P. 144 and they show that petrol was Issued to A P.K, 9486 of 
the value of a further sum of Rs- 264.96 False- The respondent disputes the 
truth of these transactions. Similarly Ex. P. 68 shows Issue of petrol to APUj 
7414 involving a sum of Rs. 38-05. This too Is disputed by the respondent- Like- 
wise the truth of Exs. P- 80, P, 82, P. 120 and P. 184 Is challenged which relate 
to APY, 7719 covering a sum of Rs. 262-80 plus Rs- 7)7.42, Rs. 340-22 and finally 
the truth of Exs. P. 38, P. 53, P- 60. P. 70 and P. 75 relating to APC, 4329 and 
Covering a sum of Rs- 28 98 plus Rs. 138.24 Paise disputed. 


Thus the respondent does not admit any amount In excess of what he has 
stated in his written statement to have been paid for the purchase of petrol etc. 
on his behalf to Mala Satyanarayna and brothers. He does not admit the payment 
of Rs. 6,084/- or any sum in excess of Rs. 696.68- 


It is to be seen how far the petitioner has established his case by the material 
on record. It Is significant to note that though B- Ramamurthl has Instructed the 
proprietor to issue petrol in his account, according to the case of P.W. No- 1 and 
P.W- 23, no letter was taken and no vehicles for which the petrol was to be sup- 
plied were got specified by him and no signatures of his at any time were sought 
to be taken in the account and further no receipts were ever issued from the 
receipt books. On the face of it it is difficult to believe that the authorisation 
would be so general or that the proprietor would be asked to supply petrol to all 
persons who demand petrol In the name of B. Ramamurthl, Surely supply must 
necessarily be for the vehicles with which the person giving Instructions has some 
concern. 


In a transaction based on credit system it Is but natural to except that the 
parties would take care that some chit is obtained from the party concerned on 
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his agent for the articles supplied. It l.s not unusual that coupons also are issued 
in duplicate and the petrol is supplied on the requisition made in the coupons. It 
is not easy, therefore, to accept the contention of Maila Subbarao P-W. 1, that the 
petrol was to be supplied to any person or to any car irrespective of the fact that 
the persons requiring the petrol produces some chit or some letter of authorisa- 
tion of Ramamurthl or not- P.W. 1 is one of the Proprietors of the firm- The 
bill books or ledger are not in his handwriting. Not a single blU has been written 
by him. According to him his servant used to issue petrol. His brother’s son 
Mohana Rao and also his gumasta used to write accounts- He does not know the 
various persons who are said to have taken petrol on behalf of Ramamurthl. It 
may be seen that as many as about 42 persons made their signatures- The witness 
does not know all of them- He says he knows only 5 or 6 of them. He refers to 
V. Nilambaram, Ch- Padmanabham, D. Chitti Babu and K- Bangari, and say these 
persons had put their signatures, it does not appear that these persons had signed 
in his presence or that he is in a position to identify their signatures. 


P^W. 23 Vithal Rao says that at the time when the talk took place, except him- 
self and B. Ramamurthl. there was none present. His proprietor was not present 
at all. B- Ramamurthl did not give anything in writing- He did not give the Uat 
of cars or men who would come for petrol. It Is obvious that this witness does 
not admit the presence of Maila Subba Rao, who claims to have been requested by 
B- Ramamurthl for the Issue of petrol and who, thereafter, Instructed Vithal Rao 
to open an account and issue petrol- Thus, as regards the Initial talk itself, there 
is much difference between the two witnesses- The case of both P-W. 1 and P-W- 
23 is that for petrol supplied each time, no chits were sent. As already noticed, 
it is difficult to believe that without any chits, petrol would be supplied merely 
on the statement of any person who comes there and says that he was sent by 
Ramamurthl. In point of fact, we find in possession of the firm certain chits sent 
by Ramamurthl, Latchanna and K. Bhima Rao- These arc Exs. P-749, P-750, 
P-751, P-752 and P-753. Ex. P-749 Is the chit sent by K. Bhima Rao, who is the 
Vice-President of the Sompeta panchayat. Ex- P-750 was also signed and sent 
by him- Ex. P-751 was sent by B. Ramamurthl himself; so also Elx. P-752. Ec». 
P-75.3 was signed and sent by Latchanna. The corresponding blU numbers of all 
these arc 369, 361, 338, 330 and 104 respectively. If taking chits was not a rule 
why these chits should come Into the possession of the petrol bunk is not easy 
to understand. These chits could not have remained In their possession if they 
were In relation to the bye-electlon for, admittedly, aU the amounts due thereunder 
■have been paid off. If the amounts are thus paid off, the chits would not be allow- 
ed to remain in the possession of the proprietor. B. Ramamurthl has stated that 
the chits that he sent, Exs. P-751 and P. 7.62, are connected with the vehicle which 
was u.sed in connection with the marriage of his daughter which took place In 
the month of April. That his daughter’s marriage took place in the month of 
April Is admitted by P-W. 23 himself- The vehicle concerned therewith was 
vouched for by Ramamurthl that it did not relate to any of the vehicles used for 
the bye-electlon- They were vehicles borrowed from others for his exclusive use 
for the purpose of his daughter’s marriage. This must ap]?ear to be true in view 
of the above facts. P.W. 23 has said that he did not know all the persons who 
came and took petrol and whose signatures were taken In bill-books. He knows 
some of them- He also says that If the others were given petrol, it was on account 
of telephonic message by Ramamurthl, Latchanna or Nilambaram or on the basis 
of chits brought by those per.sons- This makes it clear that unles.s the persons 
were well known or they brought chits or some authority to give them petrol, the 
petrol, would not be issued to them. If that were so It must be assumed that the 
contract to supply was on condition that certain named persons or other persons, 
who were speclflcally authorised, would he entitled to get petrol. Unless that 
condition was satisfied, no petrol would be Issued. Both the witnesses have 
spoken of various persons who have signed the bills- Of these, P-W- 23 says he 
knows only a few. He knows Nilambaram who according to him lives In Sompeta 
and resides in Latchanna’s house- The fact that Nilambaram resides In Latchanna’s 
house Is categorically denied by the respondent’s witnesses. He also speaks of 
one Ch. Padmanabham. He is a resident of Sompeta. He says that he worked 
for the Swatantra party. His being an authorised agent Is not admitted on behalf 
of the respondent. He. speaks of Sheik Basha as the car driver of Ranga, of R, B. 
Swami, a driver of the Swatantra party jeep and of Balaram and Krishna the 
drivers of Latchanna besides R. Dhandosl who he says Is a worker of the Swatantra 
party. He speaks of also Dali Bandu, resident of Mandasa and leader of the Swa- 
tantra party, and Chitti Babu a worker of the Swatantra Party, P. V- Ramana, as 
driver of the Swatantra party cars, P- Khagandham as Ramamurthl’s sister’s son, 
and V. Raja Rao as a lorry driver who drove the lorries of the Swatantra Party 
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,duriil^ the time of the bye-election. He says Pandl Khagantham is B. Ramamurthl’s 
Sisters son because he calls him "Mama". He does not know whether B. Rama- 
muxthl has any sister nor does he know Khagandham’s mother. Thus his acquaint- 
ance even with those person who have signed the hills is not full and complete The 
persons whose signatures are said to have been taken are many more. None of 
these persons has been examined. If according to P.W. 23 In cases where person* 
were not known or acquainted with him, petrol was Issued on chits or telephonic 
message, It does not appear how he was content with the few chits he has spoken of, 
Fle says he did npt receive any other chits. The statements of P.W. 1 and P.W- 
23 In relation to the circumstances In which the khata was opened and petrol was 
being Issued from lime to time are not at all convincing. It is obvjous that the 
transaction did not take place in the manner stated by them. When the petrol 
was being issued to a number of vehicles Irrespective of the fact whether they 
were owned or connected with the respondent there must have been necessarily 
some chits to show authorisation. No such authorisation has been produced. The 
persons whose signature are alleged to have been taken have not been called to 
vouch for them. Of course the testimony of B. Ramamurthi (R.W, 24J also Is not 
consistent in certain respects. Whereas he said In the beginning that he sent a 
letter to Malla Satyanarayana’s petrol bunk requesting them to issue petrol for 
3 cars and one jeep, In cross-examination he says that he did not send any letter 
but orally told him In the rice mill ten days prior to the date of poll and Vittal Rao 
was not present at the time. The vehicles for which he gave instructions to sup- 
ply petrol were four in number. Of these one belongs to Rajagopala Rao Naldu; 
one to Mr. Ranga; the third vehicle was got by Latchanna and the fourth vehicle 
(Jeep) belongB to the Swatantra Party. He says that whenever the drivers of 
these vehicles Intimated him that they required petrol for the cars, he used to give 
them separate chits. Latchanna had asked him to give chits for supply of petrol. 
He denied that he ever instructed MaRa Satyanarayana and Brothers to issue 
petrol to whosoever mentions his name. He also denied that he even on telephone 
asked them to give petrol to any person- Whatever supply of petrol was made 

he says It was on the basis of chits and these chits were returned at the time when 

the amount was paid. They were handed over to Latchanna and eventually they 
were torn away as there was no need to keep them. They were 25 to 30 in num- 
ber. It is signiflcant to note that P.W. 23 or P.W. 1 never showed Ramamurthi 
any account books. That la admitted by P.W. 23. The bill books would not show 
that were the various bills Issued 'in his account. The liability is sought to be 
cast on the basis that in these bill books are found the signatures of the various 
persons who are alleged to be connected with B, Ramamurthi or the respondent. 
Nllambaram Is said to have signed the bills Exs. P-4, P^5, P-6, P-23 and P-24. 
These signatures are not admitted on behalf of the respondent. R.W. 31 and the 
respondent's other witnesses deny that Nilambaram reside in Latchanna’.s house- 
Padmanabham is said to have siened the hills Exs. P-7. P-9. P-14. P-39, P-fl3 and 
P-94. This also has been denied on behalf of the resoordent- Klmllarlv Sheik 

Basha the driver of Ranga is said to have signed Exs. P-8. P-13. P-38, P-44. P-53, 


P-56. P-57, P-60, P-75, P-106, P-109, P-1.37. P-139: P-156; and P-178, Rama- 

swaml, alleged to be the driver of the Party jeen. Is said to have slvned Exs. P-12, 
P-15, P-20, P-34. P-42, P-54, P-88. P-105, P-117: P-124: P-177 and P-18r. Like- 
wise it is said Balaram, the car driver of Latchanna, had slened Exs. P-22, P- 
25 P-eS, P-79 P-81, P-91; P-120 and P-182, Another driver Krlshrn 's said to 
have signed Exs. P-28, P-90, P-110, P-117, P-144, P146, P.]5e. P-169 end P- 
185. V- Raja Rao is alleged to be a lorry driver and it Is said to have signed 
Exs. P-7. P-9, P-14. P-36, P-93 and P-94 end V. Lakshmlnarayano, Ex. P-7t. 
P. V. Ramana Is said to have signed Ex. P-7B and Hall Bandn. Ex. P-63, D. 
Chittl Babu Is said to have signed Exs. P-70, P-82, P-83. P-97. P i 16 and P-150. 
There are several other persons who are said to have signed the bills. The 
bills contain only the initials, such as, B.E., B.Sc., A.K.S., K- P. Rao, P- Das 
t>tc. All these signatures have not been duly proved by the Bald persons nor 
their connection with the respondent has been established except that some of 
them were the drivers of the respondent and Latchanna. In the absence of any 
proof In this behalf we have to depend upon some of the vouchers given by the 
petrol bunk have been admitted. In fact, they have been submitted along- 
wlth the return It would be seen that these vouchers bear the signatures of 
Balaram, TJ. Krl.shna, S. K- Ba»ha and D. Chittl Babu. Balaram and Krishna 
•were admittedly the drivers Of Latchanna. Having regard to the admitted 
vouchers, it can be safly assumed that the persons, Whose signatures were put 
on those vouchers, were the persons who were authorised to take pctrol lor the 
cars that they took to the petrol bunk. Judged thus, If we go through the en- 
tire bin-book, It would be clear that the petrol was taken by these people even 
prior to Ex P-81. Whether was taken from the stage of Ex. P-81, dated l'7th 
April 1967 Is entered In the bill books In relation to these persons and but for 
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one or two additional items it tallies with vouahers which ore admitted- Prior 
■to that, however, some items signed by the above persons are to be seen in the 
bill books- They are as below: — 


Bill 

No. 

Exhibit 
M ak 

Amount 

Person who took petrol ct c. 

No. of vehicle 


I 2 

3 

4 

5 


33 

P-13 

Rs. P. 

19- 3a 

S. K. Ba-slia . 


. A.P.V. (No. not noted) 

39 

P-16 

11-04 

B. S. . 


. A.P.K. 9486 

59 

P-22 

9‘20 

Balaram, 


. Not noted. 

66 

P-24 

23* 00 

B. S. . . 


. A.P.K. 9486 

69 

P-23 

36' 80 

Balaram. 


. M.R.A. 4024* 

93 

P-29 

17-48 

B. S. . 


. A. P.K. 9486 

122 

P-46 

23-24 

B. S. . 


. A.P.U. 9846»* 

66 

P-56 

14-40 

S. K. Basha . 


. (Not noted). 

69 

P-57 

i8-Oo 

S. K. Basha . 


, ^ot noted). 

166 

P-6t 

17-48 

B. S. . 

• • 

. A.P-K. 9486 

167 

P-62 

26-00 

Krishna. 


. A.p.y. 7719 

186 

P-68 

38-55 

Balaram. . 


. A.P.U. 7414 

187 

P-69 

18-40 

B.S. . 


. A.P.K. 9846** 

189 

P-70 

23-92 

D. Chittibabu, 


(No. wrongly noted). 

. A.P.G. 4329 

214 

P-79 

45' 10 

Balaram. 


. A P.G. 2183* 

ai8 

P-82 

38-30 

Chitti Babu & Krishna . 

. A.P.Y. 7719 

219 

P-83 

36-60 

D. Chittibabu 


. A.P.P. 97* 

240 

P-91 

27-60 

Balaram . . 

• 

. M.S.R. 525 


•This is not one of the admitted care. 


**No. of car wrongly noted. Correct number is A-P-K. 9486. 

Thus having regard to the fact that the persons named above had admittedly 
taken petrol for tlie vehicles on beha f of 11. Ramamurti the liability for their 
signatures found on all the bills concerned prior to Ex. P — 81 also has to be imposed 
upon B, Ramnmurli. It should be taken tlint all this petrol and lubricants were 
purchased on his behalf by the said drivers and the persons concerned. .As re- 
gards others, whote signatures have not been duly proved, and whose connec- 
tions with B. Ramamurti have not been established the entries ix>nnected with 
them can have no effect as against the respondent. B. Ramamurtbi admittedly, 
according to the statement of Latchanna, v/aa entruiled with the work relating 
to petrol- He failed to maintain separate regular accounts for the petrol as he 
depended entirely cn chits which according to him weie 25 or 30. He of course 
says that he inuirilsined a general account. He .saVs he had shown it to Latchanna, 
That Is not available now as it is said, after the vouchers were given, it was torn 
away. Thus the only material that remaius now is the account In the books. 
So far as bill books are concerned, in as much as all the admitted vouchers are 
from the same hooks, it can be presumed that they were duly prepaied in the 
regular course of business. Of course there are certain mistakes or defects found 
therein. For example. In Ex. P — 6, the vehicle number Is corrected. It Is not 
clear even now what exactly the original number was and the subsequent 
number is. So. also In bill No. 33 P — 13) no number Is mentioned. In bill 

No. 3H dated 4-4-67 the vehicle number is not written. T^ere are similarly other 
mistakes which create doubt and difficulty in establishing the Identity of the 
vehicle itself. The bill books, as I have o’ready said, cannot establish the fact 
that they relate to B. Ramamurti. It is only the Khata that can .show the total 
purchases during the period In his account. But these account books, such as, 
ledger, cash book, etc., are not free from doubt. While the Khata was started 
In B- Ramamurthy’s name at page 101, Palasapuram obv]ou.sl,v is a later Insertion 
after erasing something which was there before. It is markfd Ex. R — 2. It is 

said that there are also other persons bearing the name of B. Ramamurti. The 
subsequent addition of Palasapuram therefore assumes signiflcance, , Ex, R — 2 Is 
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rot ttie only place where Palasapuram has been so substituted. In various places- 
In the cash book and day took also the word Palasapuram has been added- It is 
evidently u later addition. The marked difl’erence in the ink necessaruy arrests- 
one’s attention. In the day book this was added at pages 1, 2, 6, 8, 0 11, 13 14 
16, 18, 20, 22, 28, 26, 27, 29, 30, 31, 32, 34, 37, 38, 39, 41, 44, 46; 47; 49; 350; 351 ’and. 
35,6. In the cash book it was done so at pages 1, 5, 8 and some other pages unto page 
65. The addition of Palasapuram was made, either by substitution or otherwise 
In the daily sales book one would search in vain lor the word Palasapuram witlr 
the name of B. Ramamurti. It is important to note that the original entries are 
made there, I'rom the daily sales book, the day book and other books are pre- 
pared. The necessary inference that may be drawn in relation to the word 
Palasapuram as appearing in those books is that it must have been added on the 
29th or 30th at the close of the month. These account books, are therefore of 
suspicious nature, at any rate, so far as B. Ramamurti’s account is concerned. 
Admittedly these account books were never shown to B, Ramamurti on any 
occasion us is admitted by P. W. 23. In judging tlie su^icious character of the 
entries or books referred to above, we have to bear in mind also the fact that the 
proprietors of this firm, Malla Satyanarayana and Brothers, are active congress 
workers and they are very much attached to the petitioner. In fact, Eatchanna 
has said that the proprietor of this bunk and also of the other bunks arc his 
political enemies. Learned coun.sel for the respondent invited my attention to 
the fact that the petitioner in The beginning had issued an appeal to the public 
of Srikakulam immediately after his defeat in the general elections that he would 
not think of any political activity. That appeal is Ex. R-34. The petitioner said 
therein that he would be away from politics in the future and appealed to the 
public to vote for the Congress In the bye-election. When he was chosen to be a 
candidate for the Congress, ho issued another appeal. Ex. R-35 dated 27-3-1967. 
These appeals made on behalf of the petitioner are relied on to show his lense 
of frustration and defeatism. It Is said the same sense of defeatism wa.s agitating 
his mind and it Is on that basis that he asked Sana Virabhadra Rao, P W. 31, 
together some information or evidence against the respondent. P.W. 31 says that 
he had prepared lists and gathered Information even before the election was over. 
The idea behind these efforts was, It Is argued, that the petitioner was trying to 
provide some evidence against the respondent with the help of persons who could 
oblige him- It is further stated that the proprietors of the various bunks were 
closely connected with the petitioner and Sana Virabhadra Rao. In this back- 
ground It is argued that the suspicious character of the entries In the ledger and 
cash hooks etc., to connect the various transactions with B, Ramamurthl must 
assume importance. It la not known why these account books were never shown 
to B. Ramamurthl and why his signature was not attempted to be taken- It is 
not possible In these circumstances to place much reliance on these books- It Is 
surpristng that they were not shown even at the time the payment was made- It 
Is further of importance that even the receipts that were Issued were not given 
from the receipt books which must contain printed forms so that evidence with 
regard to these payments may be conclusive- In these circumstances, reliance on 
the entries in the said account books which show the name of B- Rainamurthy 
Is not of much avail- The evidence adduced in relation to the payment also is 
not satisfactory at all- Apart from P.W. 23, P.W. 26 had deposed about this 
payment. But the statements of both do not tally with each other- P-W- 26, 
says that three days after the election, Latchanna paid Rs- 4,000/- to the bunk 
through Ramamurthl that he and Ramamurthl went there and paid the amount. 
Neither the extent of the amount nor the manner in which It was paid taUIe.s 
with the deposition of P W. 23- In this state of affairs, the case rests entirely 
on the bill books alone. In the absence of proof that the cars which are alleged 
to have been given petrol were In apy manner connected with B- Ramamurthl 
or the respondent or the person who took petrol were the person.s authorised by 
B. Ramamurthl, It is not possible to attach any liability for all the entries In 
the bill books, except to the extent, already stated- The total extent thus comes 
to Rs. 696-68 + Rs. 444.45 = 1141,13 Ps- No doubt apart from the four vehicles or 
the stray instance of two other vehicles the liability is sought to be attached In, 
relation to other cars also. It Is said that A, P- T. 8347 of Bhaskarao which has 
been referred to in Ex. P-753 was used for election purposes. But Latchanna cate- 
gorically stated that A.P.T. 8347, which Is entered In Ex. P-753 is not In his hand- 
writing and that he did not send "that car for petrol. He had sent his own car and 
the petrol was obtained for his own car. The petrol was not purchased for election 
purposes but for the use of his wife who was going to Vlsakhapatnam. It was 
further pointed out that A.P.Y. 1438 was mentioned in the election return of 
Latchanna In the previous general election must also be taken to have been 
used for bye-election purpose and an expenditure of Rs. 243.4.6 P. Incurred on 
the purchase of petrol from various bunks as per the bill book.s for that car 
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must be taken Into account. It is also said that this car stands in his name as 
per Ex. P-851. Similarly it Is said that A.P.G. .5174 referred to In Ex. 793 (Y) in 
the voucher filed along with the return of election expenses to show the expenses of 
the mike which was taken in the car must be regarded as the car available for use 
m election. The ownership of this car is not ascertained. As the mike was taken 
in that car it is said that it was connected with the election and all the petrol 
taken with regard to this car purporting to be Issued from various petrol bunks 
in a sum of Rs. 326.29 P. must be added. This argument fails to take into, 
account that Ex. P — 793 (v) was issued by Durga Coffee Works and when they 
included the rent for the mike they took into account also the car in which the 
mike was sent. So then by reason of its reference in Ex. P — 793 (Y) the petrol 
expenses cannot be attached to the respondent. 

Similarly it is said that APU 3082 belongs to Simma Jagannadham it must be 
deemed to have been used for election purposes and petrol worth Rs. 204 — 35 
purchased from various hunks In relation to this car by whomsoever it must be 
brought to account. Relying on Ex P—851 which is a letter from the ofllce of 
the Secretary to the Regional Transport Authority sent In response to the petitioner’s 
letter for giving the pautlculars required by him in connection with the owner- 
ship of the seven cars, A.P.Y. 7719, APU, 3082, APY. 1438, APT. 8347, APF. 
2183 APF. 2186 and APU 7414, it is urged that these vehicles which stood in the 
name of P. Balaram, Mohamed Raoof, Goutu Lutchanna, G. Bhaskara Rao, Shah 
Ghouse, Secretary, Swatantra Party, Ranga Bhavan, and Rajagopola Rao Naidu 
respectively were used for election purpose and whatever petrol purchased for 
them by whomsoever it must be brought to account. This letter has not been 
duly proved by the person who sent it nor the contents thereof have been proved 
by any record duly maintained In the course of official business. Reliance on 
this cannot be any avail. 

Similarly after the evidence of both' the parties was closed, the petitioner 
sougt to file a similar document relating to the vehicles registered at Guntur, 
Visakhapatnam, Kaklnada (East Godavari District), Srikakulam and NellorC’ 
in the names of different persons of various places, But there was no occasion 
for these documents being admitted in evidence at that stage. Nor could these 
documents by themselves be proof of the truth of their contents. Even otherwise, 
It was not stated that these vehicles arc owned by the respondent or they are 
connected with him. The ownership and the procurement of the vehicles should 
all be proved by clear and cogent evidence. It is only then that there can be 
pccasion to a.ssume that these vehicles were used for the election purposes. 


Thus it is clear that the petitioner has not established his case that vehicles 
other than admitted were used for election purposes. Of course, APG — 2183 and 
AFP: 97 were taken by Balaram and Chitti Babu once to Kanchali petrol bunk- 
To that limited extent they may be held to have been used for the errand of thw 
respondent. Calculating thus, the total amount in relation to the petrol so far aa 
Kanchali is concerned would come to Rs. 1141^ — 13 P. 


This takes up to the end of the petrol account. As may be noticed except for 
the two bunks the evidence adduced from all other bunks is of cash bills. The- 
cash bills, unless they are connected with the respondent by reason of his agents 
having purchased or supply of petrol having been made to the cars connected 
with him, they cannot cast liability on him, A.s regards the credit account, 1 
have already noticed that so far a.s Vijaya Auto Service is concerned, the credit 
account which .started from 26-4-1907 is not true or dependable. With regard 
to the bunk of Malla Satyanarayana and brothers at Kanchali, I have discussed 
in detail w^hy the bill books alone should be taken into consideration and only 
to the extent of the transactions signed by the persons admitted to be the agenta 
of B- Ramamurthi in view of the vouchers filed with the return of election ex- 
penses- In this way the total expenses of petrol incurred by the respondent comea- 
to Rs. 205.95-l-49.84-h78.90-l-24.nO-l-21.39+Bs. 1141. 1,3P- = 1.521.21: 


Now we turn to the other alleged items which are said to have been accounted 
for. We may notice again the averments in the petition. It is stated in the 
petition that during the period of election large sums of money by way of Bank 
drafts, telegram transfers, cheques, money orders and telegram money order*. 
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Through the medium of the Andhra Bank and the State Bank of India at Srika- 
ku'am and Sompeta, were received by the resjwndent, his election agent Gouta 
■Laichanna and his other agents Kavurl Venkaiah and Simma Jagannadham. 

A sum of Rs. 43,000/- waia withdrawn from the Andhra Bank by the respon- 
dent and his election agent on 24-4-l£>fiT, two days before the poUing day, and 
this amount was obviously spent for purposes of the election. What were the 
various purposes for which this amount wa.s spent are not alleged in the petition. 

It was further alleged that sums of more than Rs. 3,00,000/- were withdrawn 
by the respondent, his election agent and other agents including Kavuri Venkaiah, 
Simma Jagannadham, and Smt. Yesoda Devi, wife of G. Latchanna, from the 
Andhra Bank, ISrikakulam, State Bank, Srlkakulam and State Bank, Sompeta, 
In the month preceding the date of the election. In relation to these amounts 
also it Is said that they were spent for the election- What were the various 
amounts respectively withdrawn and on what items they were spent, it is not 
made clear. 

Apart from this it was alleged that a number of lorries from outside and, 
-within the district were engaged in the last week of the election for propaganda 
purposes and expenditure on diesel oil, drivers and cleaners in respect of these 
vehicles was incurred but has not b^n included in the account. The numbers 
-of these lorries and further details are not given nor the extent of the expendi- 
ture, either exactly or approximately has been stated. 

It was also alleged that though an amount of Rs. 2.081/- was shown as the 
expenditure incurred for printing posters, etc-, no expenditure was shown for fixing 
and exhibiting them at different places. What was the extent of the amount also 
Is not specified. In this connection It was also alleged that the amounts paid to 
the Padmanabha Printing Press, Vijayawada and Sarada Printing Press, Rajam. 
were not Included- 

It was also pointed out that the expenses relating to cycle rickshaws and jutkas 
were not also snown. 

An amount of Rs- 4,000/-, representing the boarding expenses of the workers 
'In the election, which was paid by the elation agent and Venkaiah to 
Sri Venkateswara Lodging and Boarding, Srlkakulam, was also suppressed. 

The wages of the workers. 1,000 In number, for about three weeks, and also of 
1,900 polling agents employed on the day of poll, are not shown In the account* 

Likewise an amount of Rs, 600/- Incurred for the purchase of voters' lists for 
the seven Assembly constituencies was not also Included. 

These are the various Instances of alleged suppression or under estimation of 
the expenditure incurred or authorised by the respondent and his election agent as 
are set out In paras 6(a), (c), (d) to (g) of the Petition. 

In the evidence, however, these Instances of suppression and under estimation 
have multiplied- Could the petitioner seeks to prove any Instances for whlA no 
foundation was laid in the petition? It has been held by the Allahabad High Court 
in Ram Abhilak Tewarl v. Election Tribunal Gonda A-I.R'- 11)63 All. 633=14 

E.L.R. 375 the petitioner cannot rely on the evidence tendered by him in res- 
pect of the items of expenditure for which there was no foundation In the 
petition. The principle is but salutary and I respectfully agree with It for unless 
the respondent is put on notice as to the case he has to meet he cannot be 
by surprise by way of Introducing some material In support of that case which 
was not pleaded. 

The Madras High Court, in S. Kandaswami v. S. B. Adityan 21 E.L-R. 
436 where Section 106 was set up for throwing the burden on the respondent to 
prove the facts which were in hils special knowledge and an adverse Inference was 
sought to be drawn, held there that there was no burden on the respondent to 
prove anything as contended for and no adverse inference could be drawn against 
him If he does not prove such facts. Exceeding the maximi^ prescribed hy me 
rules framed under the Representation of the People Act being a corrupt practice 
as defined by Section 123 (6) and being a ground for setting aside the election un- 
der Section 100 the burden Is heavily on the person who allege the corrupt prac- 
tice to prove It; the petitioner cannot simply prove certain suspicious circimstances 
and then call upon the person charged to explain those circumstances on the ground 
that those facts about which suspicion has been raised are within the special 
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knowledge of the accused person. It was further held that though it may be diffi- 
cult for the petitioner who accuses the successful candidate of corrupt practices to 
prove positively what moter vehicles had actually been used for the purposes of 
the elecUon, and what expenses were actually incurred for petrol in connection, 
therewith or the applications which the resj^ndent had made for permits or 
licences for the use of mikes and so forth, the Impossibility of proof of the actual 
election expenses would not dispense with the need for actual proof of the allega- 
tions. No question of any rebuttal of the suspicious circurnstances raised by the 
petitioner against the respondent would arise in such a case and the burden is 
heavily upon the petitioner to bring home the guilt to the respondent by cogent, 
positive, specific and definite evidence, if he Is to succeed In establi.shing the cor- 
rupt practice alleged against the respondent which would entail his election be- 
ing declared void. 

The general allegation that more than Rs- 3,00,000/- was received by the 
respondent, his election agent and other agents, and they must be deemed to have- 
spent that amount for purposes of the election, Is not sufficient. It is not also 
sufficient to merely establish that sums of huge magnitude have been received by 
the respondent or his agent or election agent. It is necessary to establish that this 
money was received for election expenses and that It has been spent for the said 
purpose. 

It is no doubt stated that a NIDHI (fund) was opened for the bye-election and 
the amounts received in that Nidhl itself amounted to lakhs of rupees and they 
were all used for purposes of the election, but there is no definite evidence with 
regard to this. 

What is admitted by the respondent is that friends and sympathisers of Ranga- 
used to send amounts in his name and those amounts were being received by him 
or by Kavuri Venkaiah under his authority. These amounts have nothing to da 
with the amounts which were sent and received in the name of Goutu Latchanna 
for they were contributions to the Party fund to enable the Party to clfear off the 
debts that it had contracted during the general elections- Whatever amounts were 
sent in. this behalf in the name of Goutu Latchaima were received either by him 
or by his wife or by Kavuri Venkaiah under his authority. Kavuri Venkaiah, when- 
he received the same, sent them to Latchanna. The amounts that Kavuri Venkaiah 
received in the name of Ranga alone were retained by him as Ranga’s amounts. 

Both the amounts had their separate entity throughout and were not allowed to 
mix with one another. Ranga’s account of receipts and expenditure was main- 
tained by Kavuri Venkaiah, an old loyal friend of Range. He was brought by 
N- G. Ranga to Srikakulam on 21-3-1967 from his native place- The avowed 

purpose was that he should keep Ranga’s money with him and make it available 

for Latchanna or any one authorised by him (Latchanna). He, as R-W- 28, has 
deposed that Ranga had given him Rs- 3.500/- on 22-3-1967. He put the same In 
the Andhra Bank at Srikakulam on 23-3-1967 and withdrew on the same day a sum 
of Rs- 600/- and kept with himself- Ranga gave him also a cheque of Rs. 5,000/- 
on the Bank of Nudubrole. Thereafter be (R'-W- 28) received a draft for Rs, 6,000/- 
from Karamchedu, on the Andhra Bank at Srikakulam. A further draft for a sum 
of Rs 1,000/- addressed to the Andhra Bank was received from Masullpatnam. 
They are all entered in his savings bank pass-book. Ex. R-78- Apart from these 

moneys, he received under the authority of N- G- Ranga Money orders sent in 

the name of Ranga and also some further telegraphic money orders later. Accor- 
ding to the witness the moneys thus received amounted to Rs- 4,200/- and odd- 
The amounts In the Bank were withdrawn by him on various dates and were 
expended for purposes of election. The total expenditure, according to him, was 
R's. 15,800/- and odd. As there was a total sum of more than Rs. 19,000/- received 
as above, he returned the cash with him to Ranga on 30-4-1967. A sum of 
Rs. 1,039-65 P- was still to his credit In the savings bank account. He could not 
withdraw that sum on 30-4-1967 as the time for withdrawal was over- He says 
he got that amount transferred to Latchanna’s account on 7-5-1967 by giving him 
an authorisation letter for he had borrowed that amount from Latchanna to pay 
to Ranga- He avers that the bye-election expen.ses were met only with the help 
of the amounts that were v^-ith him. No other amount was spent for the said pur- 
pose. Nor any amount of Latchanna was used for the purpose. He describes the- 
manner in which the amounts kept with him were made available for election 
expenses. On 30-3-1967 at Srikakulam there was a Party meeting. Alter that 
meeting, Latchanna gave oral Instructions with regard to the election expenses. 
He nominated eight persons, one for each of the seven constituencies, anff one for 
Srikakulam town, as follows; 

1. Krlshnamurtl for Srikakulam Constituency: 

2. Veeranna for Narasannapeta Constituency: 
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3. Narayanaswaml for Tekkall Con.stituency; 

4- Narayana Deo for Harishchandrapuram Constituency; 

,5- Sarma for Itchapuram Constituency; 

0. Ramamurthy lor Sompeta Constituency; 

7- Chalapatl Rao for Nagarlkatakam Constituency; and 
. 8- Surya Rao for Srikakulam town. 

According to the instructions given by Latchanna, Ramamurtl was paid 
Rs. 500/- In two Instalments, Sarma was also paid Rs- 600/- In Instalments- 
ILikeydse Surya Rao was paid Rs- 500/- or R's. 600/- Krishnamurtl about Rs. 500/-; 
Dumpa Veeranna was paid about Rs. 450/- or Rs. 500/-; Narayan Deo Rs. 5.50/-. 
Narayanaswami was paid Rs. .500/- and odd- Chalapatl Rao was paid about 
Rs. 5O0/- and odd- He took receipts for these sums after payment to them in full- 
Then again after they gave him vouchers, he returned those receipts- One 
Dharma Rao, clerk, was given by Latchanna to assist him- Appa Rao Was also 
to help him. Surya Rao was entrusted with the work of flags, badges, etc. and 
Chalapatl Kao with the work of printing The witness maintained an account of 
the moneys received and paid by him. He noted them in his diary Ex- R-70- He 
•got an account prepared by Dharma Rao and gave It to Latchanna along with the 
vouchers. The diary, however, he kept with himself. He also says that he u-sed 
to pay amount.s to the drivers for petrol and they used to bring receipts and give 
the same to him. He did not, however, maintains the petrol account in his book. 
He gave amounts to the drivers and obtained receipts- 

The respondent, N. G, Ranga. as R.W. 19, has vouched for the fact that he 
kept his money with Kavuri Venkaiah lor purposes of election. The amount that 
he spent for the election was partly his own prid partly received by way of dona- 
tions, The money that he gave was a sum of Rs, 3,500/- in cash and the proceeds 
of a cheque of Rs. 5,000/-. Rs. .1,500/- was with his wife and she gave that amount 
to him- He gave the same to Kavuri Venkaiah. Rs- 5.000/- was a donation of his 
faftilly people. He says that no election fund was opened by him for purposes of 
the election nor was such fund opened by Latchanna. Apart from these two sums, 
he says that a donation of Rs- 6,000/- came In the name of Kavuri Venkaiah and 
some money orders addressed to Ranga were received by Venkaiah in his absence. 
Those amounts were sent by friends interested in him for they felt that he might 
.need their assistance- All these amounts were kept with Venkaiah so that they 
.might be made available to the election agent or any person authorised, by him. 
The total amount that was received by way of donations or contributions from 
others was Rs. 18,000/- or Rs. 19,000/-- The entire amount was not spent for the 
election, for Venkaiah, who had opened a Bank account and kept the amounts in 
the account, returned the balance to the respondent- The respondent says that the 
expenses of the election were met out of the amounts that he had referred to 
above and not from the inoneys that belonged to Latchanna or the Swatantra 
Tarty or any other person- After he returned to Srikakulam, he opened a bank 
account of his own with the Andhra Bank at Srikakulam- Ex. P-772 is that 
account. The account was started on 10-5-1967 with Rs. 10,000/-- Thl.S amount 
■consisted of two cheque.s received in the name of Mr. SayajI Rao. retired Chief 
Engineer of Andhra Pradesh and now a Party worker. It was intended for the 
purpose of starting Star Publications Limited to publish a dally paper- 


The testimony of both these witnesses in relation to the amounts received is 
-fully corroborated by the bank account standing in the name of Kavuri Venkaiah. 
Latchanna also deposed that Kavuri Venkaiah had the amount with him out of 
■which the election expenses were met and that no other amounts from any other 
quarter were used for election purposes. He is the Rresident of the State Swat- 
antra Party. In the general elections the party had spent a lot incurring debt.s. 
In order to pay off those debts the Party requested for donations from members 
of the State Party and also the Central Party. There was an appeal to the press 
-to make collection by way of donations and also a request was made to the Central 
Party to make some donations- In the months of March and April, 1967, some 
-amounts were received in this way- The witness had an account with the State 
"Bank, Srikakulam, and a joint account in the State Bank at Sompeta in the names 
-of his wife and himself- He says whatever amounts ^-ere received in his name by 
-way of cheques and drafts were put In the joint current account at Srikakulam. Not 
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a single pie out of this was used for the bye-election. These amounts were spent for 
(tUscharging the debt contracted by the Party at the time ^the general elections. Out 
of the amount that was left as balance after dlsharglng d“.s, he paid Rs. 16,000/- for 
the purchase of a jeep from the Central Party. That Is the story of Latchanna about 
the election expenses which were met purely with the help of the funds of N- G. 
Ranga alone. He has given further details which corroborate the statement 
of Kavuri Venkajah. It was suggested to him that a “Nidhi” (fund for bye- 
•election was opened and large amounts were received and were utilised for bye- 
election. His attention was drawn to the Bahaunjana issue of 20th March 1967 
where at page 4 the names of the contributors and the details of the amounts 
ipaid by them towards Sri Ranga’s bye-election fund are mentioned. He denied 
•all knowledge about it. Be It noted no such specific plea was raised In the peti- 
tion. The paper also was produced only at the last stage when Latchanna was 
being cross-examined- He is the last witness on behalf of the respondent. The 
amounts shown at page 4 do not final place In any of the pass books of either 
Latchanna or Kavuri Venkaiah or in the joint account of Latchanna and his 
wife. Moreover they relate to a period prior to the date of notice calling for 
■nominations. It 'Is not proved as a matter of fact by any of the wltne.sses that In 
fact Such a fund was opened and the moneys collected In that fund were made 
available to Ranga for his election purposes. 


Having regard to the statements of these three witnesses, it is clear that what- 
ever amounts were received by Latchanna In his name, they had nothing to do 
with the amounts that were entrusted to Kavuri Venkaiah, who got the said 
amounts either from Range direct or by way of drafts and money orders that 
were sent in his name or in the name of Ranga. It is true that the amounts 
receiv'd by Latchpnna during the months of March and April ran Into several 
lakhs. Ex. P. 770 is the extract from the current account of Goulu Latchanna 
and Yasoda Devi with the Slate Bank of India, Sompeta, from 1st . March 1967 
to SOlh April 1967, The credit entries In the month of April will show a sum 
of Rs. 2,346.50 P. out of which two sums of R.s. 1,000/- and Rs. 1,000/- represented 
D.D. on Srikakulam and T. T. Kakina'da. There are no credit entries in the 
month of March. Ex. P, 766 is a statement of drafts received in the name of 
Sri Goutu Latchanhn from 31st March 1967 to 24th April 1967-. Four items 
therein are of Government, and they are in .a sum of H.s. 4„516/-. The remaining 
three items are from Gandhinagar, Bapatala, and .Bapatla respectively, represent- 
ing sums of R.s. ,500/-, Rs. 914/- and Rs. 2,369/- Ex- P. 767 is a statement of 
•current deposit account of Sri Goutu Latchanna from 23rd March 1967 to 30th 
April 1967 with the Andhra Bank, at Srikakulam. It shows deposits of a total 
amount of Rs. 1,39, 692’ 10 P. inclusive of the previous balance of Bs. 36-10 P. The 
withdrawals amounted to Rs- 1,34,520/-. The withdrawals on 5th April 1967, 
llth April 1967 and 18th April 1967 are by means of self-cheques, Exs- P. 843/13, 
T. 845/12 and P- 845/14. Of these on Ex. P. 845/12 on the hack of the cheque 
we find the signature of Kavuri Venkaiah besides the signature of Latchanna, 
Xt is for a sum of Rs. 12,000/-. A cheque for Rs. 10,000i/- on 20th April 1967 was 
issued to Kavuri Venkaiah, and another cheque on 24th April 196T for a sum of 
"Rs. 13„n00/- was also issued In his name. The other cheques are as follows; — 


Rs 14,000/- to V, Polarao. 

Rs. 8,000/- to G. Panduranga Rao. 

Rs. 12,000/- to P. Sriramamurll. 

Rs- 11,000/- to V. Venkateswara Rao- 
Rs. 10,000/- to Nldubrolu Ayyaru- 

‘The.se are marked as Exs P. 845/5, P. 845/4, P. 845/14, P. 845/1 and F. 845 
rrespcctlvely. 

Ex- 768 Is the certified copy of the account of G- Latchanna with the Andhra 
Bank ITd-, Srikakulam from Tst March, 1R07, to 30th April, 1967- The deposits 
made are Rs. 25,353-90 P., out of which Rs. 25,000/- were deposited on llth 
April 1967 by cash. 

Ex. P. 769 Is the statement of T.Ts, received In the name of Sri Goutu Latchanna 
■from various places. from 23rd March 1967 to 26th April 1967. They ure from 
'Hyderabad, Gudlvada, Ramaraopet. Rajahmundry, Bombay. Arundelpet, Vijaya- 
wada, Guntur, Nizaniabad, Kowur, Ramachandrapuram, Ongqle and Repaue, 
The total of these T TS. received, comes to Rs. 1,17,500/-. 
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Ex. P. 711 Is the certified copy of the account of G. Latchantia with the Andhra 
Bank Srlkakulam, for the month of May. 1987, it shows withdrawal of a sum ot 
Es. 18,417/-. 

Ex. P, 774 is the certified copy of the account of G. Latchanna with the Andhra 
Bank Umited, Srlkakulam, from 28th April 1967 to Sth May 1967, wherein a 
withdrawal of Rs- 2,000/- was shown on account of a cheque received from the 
State Bank of India, Srlkakulam. 

Ex. P. 772 is the certified copy of the account of Sri N. G. RanRa with ther 
Andhra Bank Limited, Srikakulam from 10th May, 1967 to 3Qth May, 1907. It 
shows deposits of Rs. 14,719, -60 P. and a balance of Rs. 4,719 60 P. 

Ex. P. 775 Is the certified copy of the account of Sri Kavooru Venkayya with 
the Andhra Bank, Limited, Srikakulam, from 23rd March 1967 to 28th AprlT 
1967. It shows that out of the deposits of Rs. 16,009.86 P. Rs. 14,970/- were with- 
drawn during the period, and the balance was Rs. 1039-85 P. This amount was- 
transferred to G. Latchanna’s account on 12th May 1967 

This is the state of deposits and withdrawals in the accounts of G. Latchanna,- 
N. G- Ranga and K. Venkalah. We are concerned with only the accounts up to- 
29th April 1967 and not with the subsequent transactions. 


On being called upon Latchanna submitted his pass books of current and 
Savings bank accounts, Exs. R. 82 and Hs. 83 respectively. It would appear frorm 
Ex. R. 82 as weU that on 24th April 1967 a cheque In the name of K. Venkalah 
was drawn for Rs. 13,000/-, another cheque for Rs. 12,000/- in the name of P. 
Sriramamurti, and further cheques for Rs. 11,000/- In the name of V. V. Rao and 
for Rs- 10,000/- In the name of N. Ayyaru, In all cheques for Rs. 46,000/- were 
issued by Latchanna. It was the case of the petitioner that these amounts were 
obviously spent lor election purposes. On being questioned Latchanna said that 
P. Sriramamurti, y. V. Rao and N. Ayyaru were creditors and therefore he Issued 
cheques in their favour to discharge the Party debts due to them in the sum® 
mentioned above. He also spoke that the cheque that was given to Venkaiah 
was to clear the debt of one of the creditors of the Swatantra Party, He deposed; 
that Srinivasa Reddy and Jaggarao were two creditors left In the area. It was; 
in connection with them that Kavurl Venkalah was given cheques. Kavuri 
Venkalah says .that with the amount of Rs. 13,000/- he realised from the cheque, 
he paid oft the debts of Srinivasa Reddy and Jaggarao. There is nothing to dis- 
believe the testimony of these two witnesses when there is no evidence contra. 
It was also put to Latchanna that he had given a blank cheque for a sum of 
Rs. 20,000/- on 22nd April 1967 wherein the name was subsequently written as 
Nidubrolu Ayyaru- He says that he gave the cheque to Venkalah asking hirrr 
to give the cheque as and when Ayyaru come.s after writing his name. As: 
already noticed, Latchanna deposed that Ai^yaru was a creditor and his debt waff 
liquidated by means of this cheque. In relation to V. Venkateswara Rao’s cheque' 
it was put to him that It was only a bearer cheque and when the amount was; 
being vdthdrawan K. Venkaiah had signed as a witness. It Is suggested thereby 
that K. Venkaiah was the person who actually received the amount. That can- 
not be the Inference to be drawn when the .signature of K. Venkaiah is merely 


as a witness In regard to nayrnent made to Venkateswara Rao who probably was 
not known to the Bank. With regard to the cheque given to B. Panduranga Rao- 
also, question was put to Latchanna who stated that it was given for discharging 
the Party debt- He further stated that he took back the promlsory note after 
due endorsement thereon. It is clear from the above information elicited that 
nothing of significance turns upon it In support of the story of the petitioner- 
There can be no presumption that cheques thus given were for election purposes 
The connection of the said payees with the bye-election has not been established 
by showintJ that they paid any of the expenses of the election out of the proceeds 
of the cheques or were interested In pairing any election expenses in any manner. 
If Latchanna as. the President of the Andhra Pradesh Swatantra Party, had ap- 
pealed for funds to clear off Ihe debts contracted by the Party in the earlier 
election and funds were thus forthcoming and the debts were being liquidated 
with the help thereof, his payments merely by reason of the fact that he is elec- 
tion agent of the re.spondent cannot raise a pregumption that they were for bye- 
election purposes. The onus to prove that they were bye-election expenses or 
used for bye-election purposes must necessarily rest on the petitioner. If It Is 
the case of the petitioner that they were not true creditors, the petitioner ought 
to have furnished some evidence to prove the same. As it is, there la no teasom 
to disbelieve the testimony of Kavurl Venkalah and Latchanna with regard tp 
the cheques. Kavurl Venkalah has deposed about both the cheques and said for 
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what puriKJse they were given. Both the wltnessea have deposed that these 
amounts are distinct and separate from the amounts expended for bye-election- 
When two witnesses have thus affirmatively stated In favour of the theory that the 
expenses for the bye-election were met out of the funds supplied by Banga or 
the moneys received in his name and not with any other moneys whether belong- 
ing to Latchanna or the Swatantra Party or any other person and there is no rea- 
son to disbelieve them, in the absence of any evidence to the contrary, no adverse 
presumption can be raised merely by reason of the cheques being drawn by 
Latchanna in the name of Kavuri Venkaiah. Therefore, the theory that the Party 
funds, which weie Intended for clearing oil' the debts, were made available for 
purposes of the bye-electlon, as stated in Para 6(a) of the petition, cannot be 
accepted. 

Now we come to para 6(c) of the petition. This refers to several lorries alleg- 
ed to have been engaged by the respondent during the last week of the election 
for propaganda purpose. It is said that the expenditure on diesal oil, driver 
and cleaners in respect of those vehicles has not been included in the account. 
As already stated above, there Is no positive evidence with regard to use of various 
alleged vehicles. The evidence sought to be adduced with reference to the bill- 
books of the various bunks is of no avail, because so far as cash bills are con- 
cerned, they do not show the names of the persons to whom those cars belong- 
ed. There is no satisfactory evidence that any of those vehicles was procured 
for purposes of the election by the respondent or his agent or any other person 
with his consent. There is not anlota of evidence in that behalf. Reliance 
placed on the credit account with Vljaya Auto Service Station, Srikakulani, and 
Esso Petrol Bunk, Kanchill (Sompeta), as already stated, is not of much con- 
sequence- The evidence in that behalf cannot be believed- The bill-books of 
Vljaya Auto Service Station do not show that they are credit transactlons- 
The account books do not show the alleged credit transactions and the re- 
ceipts alleged to have been Issued have not been satisfactorily established- 
Even with regard to the account-books of Esso Petrol Bunk, Kanchili, it . has 
already been shown that they conjure up .serious misgivings so far as B. 
Ramamurti’s account is concerned. The bill-books do not show the name.s of 
the owners and the signatures taken have not been proved. Thus it cannot 
lie held that several cars, other than those admitted, and also lorries, etc-, were 
used for election purpo,se.s or any expense other than the petrol and oil ex- 
pense admitted and drivers expense was Incurred- Of the admitted cars a.s 
regards A.P.Y. 7?7i9, it is the case of Latchanna that it stands In the name 
of Balram- It was Latchanna’s car, but was transferred in his name. This 
car, A-P Y- 7719, was used both in the general election and bye-election, and 
Latchanna admittedly had Issued two cheques, Exs. P. 845/7 and 845 / 8 , for 
sums of Rs. 1,920/- and Rs. 1,000/- respectively, on 17th May, 1967, to him. 
It must be either towards his pay or the repairs effected by the Party, as the 

car was used by the Party. Of course, this was not brought to account to any 

extent, except that it can be said that Balram had given his voucher for his 
batta only. About the repairs, no amount Is Included. There Is no voucher 
for his salary also, nor for the repairs. What Is the extent of the repairs that 
may be apportioned, is not clear, for the car was used In both general and 

bye-elections- As the cheques for the amounts were issued by Latchanna on 

9th May, 1967 and 12th May, 1007, and they were cashed on 12th May, 1967 
and 17th May, 1967, prima facie there will be no presumption that they were 
paid towards the election exjjenses. But Latchanna’s statement would show 
that these cheques were for salary and repairs, and for no other purposes- 
As the car was used both for general and bye-election, the date of repairs be- 
comes material. The date of repairs is not ascertained. Now much part of 
the amount should be apportioned for the wear and tear during the bye-electlon 
cannot be correct^ ascertained- One thing Is certain that as the bye-electlon 
period from the date of nomination to the date of result was full one month, 
his salary should have been included, and It would be Rs. 100/-, and the 
balance represents the repairs- If half of It Is to be apportioned towards bye- 
election it will be about Rs. 910/-. Thus the total amount would be Rs. 910/- 
plus Rs. 100/- Rs. 1,010/- In relation to Balram. But as I have stated above, 
it is not clear when exactly the repairs were effected- In connection with the 
Batta and salary for drivers, only three drivers have been shown In the Re- 
turn. 'They are Balram, Krishna, and Sheikh Basha. When four vehicles were 
used, It is usual to expect that there will be four drivers- But It Is said that 
they were regularly taken, and one was a spare driver, who used to drive any 
of two cars when required. The vouchers that are admitted do not show any 
other person as the driver. Of course, with regard to the entries that are not 
admitted, names of certain other drivers have, been shown as belonging to 



150 the gazette of INDIA; JANUARY 11, 1969/PAUSA 21, 1890 [Part II— 


Swatantra Party. But that will be not of much assistance for ua- It is also 
said that Sarathy was the driver who used to drive whenever necessary- But 
when it is not clear that he worked throughout the month his salary cannot 
be included. So, then, only these three drivers can be accepted as the driver 
employed by the party. So far as the car hire Is concerned, the petitioner at 
the time of argument has proceeded on the assumption that the respondent has 
used all the cars . that were mentioned In the bills of various petrol bunks- The 
procurement of cars cannot be a mere matter of presumption. It 
should be proved by positive evidence. As already noticed, there is 
no proof that any of the vehicles except the four admitted were used for the 
purpose of election. Of course, according to the statement of Latchanna, A.P- 
Y. 7719 belongs to Balram, as it was transferred in his name, and it was used 
for party purposes. It is represented that the car hire in relation to this car 
must be included in the Return, and it should be at the rate of Rs. 40/- per day. 
It does not appear from the evidence that it was given on hire and unless it is 
proved that it was given on hire, the hire cannot be Included. 

Para 6(d) of the petition contains an allegation that money expended on 
wall-posters in printing distributing and exhibiting them is far below the 
amount actually Incurred, that the expenditure incurred for fixing and exhibit- 
ing them at different places was not shown in the return, and that the amounts 
paid to Padmanabha Printing Press, Vijayawada and Sarada Printing Press 
Raj am were suppressed. 

It would appear from voucher No. 18 (attached to the return of election 
expenses) tha‘; 96,000 Swatantra flags and 8000 lithos of 20"X30" size with photo 
offset were printed for Sri Acharya Ranga by National Litho Printers. The 
total sum that was expended in that behalf was 2,081.52. Para 6(d) must be 
taken to have referred to the same when an item of Rs. 2,081/- was shown as 
the expenditure Incurred for printing posters, etc. The allegation In Para 7(d), 
seems to be only this: that ijiough such expenditure has been shown, no expendi- 
ture incurred for fixing and exhibiting the posters etc. was Included in the 
return. The further allegation of course is that the amounts paid to Padma- 
nabha Printing Press and Sarda Printing Press were rot shown at aU. It is not 
specifically mentioned in this para in what connection they were paid perhaps it 
may be about the pamphlet that were printed. It has been denied 
that any pamphlets were got printed from Sarada Printing Press, 
Eajam. As regards posters, R-W. 15 has said that they used wall posters. In 
addition they put flags in one or two places In each of the villages- They used 
door posters like Ex. P. 810, and 4 or 5 such door posters might have been past- 
ed In each village. R.W- 21 has deposed that door posters like Exs. P. 810 and 
P. 826, were pasted to doors and wall-posters like Ex. P- 824 were also pasted. 
It may be noted here that Exs- P. 810 and P. 826 seem to have been printed by 
Sri Padmanabha, VIJayawada-2, and Ex- P. 824, seems to be of Utho. R.W. 31 
deposed that on Exs. P. 810 and P. 826 the name of the printing press Is shown 
at the bottom as Sri Padmanabha Printing Press, Vijayawada. He is not in a 
position to say whether the pamphlets printed by Padmanabha Press were used 
or not In the election- Chalapatl Rao was In charge of the printing. No ques- 
tion was put to him in this behalf. It was suggested to Latchanna that Ex. P. 
845/9, cheque for a sum of Rs. 500/-, given to Venkateswara Reddl, Secretary 
of Krishna District Swatantra Party was concerned with the advertisement 
expenses of Exs- P- 810 and P- 826, but he denied the same- It was a bearer 
cheque issued In the name of Venkateswara Reddl. The managing partner of 
Sri Padmanabha Printing Press Vijayawada stood guarantee for Venkateswara 
Reddl, who had made the signature on the back of the cheqjre, on 16th May, 
1967. It is argued that this guarantee became necessary because the managing 
partner of Sri Padmanabha Printing Press had taken the money himself. Other- 
wise his attestation would have been sufficient If Venkateswara Reddl was 
not known to the Bank. From the manner in which the cheque was cashed, a 
point was made that this cheque was In fact given by Latchanna to Sri Padma- 
nabha Printing Press Latchanna as already noticed has denied the same and said 
that .cirl Padmanabha Printing Press had nothing to do with the amount. It 
must be noted that this cheque was of 19th May, 1967, long after the results of 
the election were announced. Unless therg is positive evidence with regard to 
*he fact that this amount was paid towards an Item, the expense of which was 
mcurred during the election, the thenrv of the petitioner cannot be accepted. 

Tt was possible for the petitioner to call the records of Sri Padmanabha Printing 
Pres.c or ^^"'mine the managinv partner In support of hi.s contention. It has 
no+ been done. So the amount of Rs. 500/- cannot be taken to be the charges 
of printing Ex^;. P- 810 and P. 820. Fu ther it is not sufficient for the nstltlonsr 
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to say ihat certain wall posters were pasted. It Is also necessary to prove that 
the expense therefor, was incurred or authorised by the respondent. He has 
also to establish what that actual expense was. The extent of expenses for fix- 
ation and exhibition of posters cannot be a matter of surmise. There must be 
some evidence to reach the conclusion about the expenditure incurred on that 
account or the reasonable estimate thereof. 

So far the lithos are concerned, I have already pointed out that there is a 
voucher for the same- No doubt the wall posters, Exs. P. 824 and P. 8.34 do not 
contain the name of the press but the voucher filed gives the description of the 
posters. The description given so far as the size Is concerned tallies. But of 
the two only Ex. P. 834 contains the photo and not Ex. P. 824. The voucher 
filed shows the photo offset also. It is not proved that there were any other 
wall posiers which were pasted. In these circumstances and in the absence of 
any evidence as to how many posters of Ex. P. 824 description were pasted and 
by whom and at whose instance and what is their approximate expense, this 
item, even if it be assumed that it is not covered 1^ the voucher, cannot be in- 
cluded in the election expenses of the respondent, ft should be noted that what 
was alleged was that only the fixation charges of the posters, etc-, were not In- 
cluded in the expenses, and the expenditure thereon has been underestimated. 
But at the time of arguments it was also urged that there were certain advertise- 
ments relating to the bye-election In the BahiHana and according to the paper 
Rs. 100/- per page are the normal charges. For five such pages an expense of 
Rs- 500/- must have been incurred. So It should be added. Bahujana, of 
course, Is not connected with the Swatantra Party as such but there Is nothing 
to prevent the paper to make a gratuitous advertisement. Unless It be conclud- 
ed that some expense was Incurred or authorised by the respondent, such ex- 
penses cannot be included In the election expenses. 

Then there is paragraph 6(e) of the petition which refers to expenses in 
respect of cycle rickshaws and jutkas- It is not admitted that cycle rickshaws 
or jutkas were used for purposes of the election. There is no satisfactory evi- 
dence that cycle-rickshaws and jutkas were engaged for the election work. 
The statements of Majji Narasimharao and Sana Vlrabhadrarao are not convinc- 
ing- If this fact was sought to be relied on, it should have been proved by clear 
evidence. 

Para 6(f) deals with wages of 1,000 workers and their maintenance account. 
It is alleged that in this connection Rk. 4,000/- were paid by the election agent 
and Venkalah to Sri Venkateswara Lodging and Boarding, Srlkakulam, and that 
this item \yas suppressed in the Return. 

It is not disputed that several persons had worked for the Swatantra Party 
candidate. It is stated that according to the rules for the Bwatantra Party mem- 
hership, they have to work voluntarily. It was put to Latchanna whether there 
was any remuneration fixed for the workers. He said “No“ The reason he 
showed was that paymen'. of remuneration to party workers Is against the very 
principles of the party. That does not however mean that bus charges or meal 
charges will be necessarily met by themselves. The workers may he canvassers, 
polling agents and counting agents. There may be persons engaged for affixing 
posters and putting buntings. Latchanna has stated that there were two or three 
polling agents for each polling booth. There are In all 550 such booths- In this 
way, the total number of polling agents may be between 1,100 and 1,050. Though 
most of the workers are voluntary workers, the expenses Incurred by them by 
way of travel, etc-, have necessarily to be borne by the respondent unless they 
were keen to bear themselves. Likewise persons who were engaged for affixing 
posters at various places have necessarily to be paid- In fact, vouchers Nos, 27, 
40 and 41 show that for buntings and for affixing posters payments were made to 
such persons and some workers had been paid T.A. even for canvassing. Voucher 
"No. 27 shows that three persons engaged for putting the buntings were paid 
Rs- 5/- put together per day It works to about Rs. 1-66 P. per head- Voucher 
No 40 shows that a sum of Rs. 15/- was paid. The number of workers however 
Is not menfloned. Voucher No. 41 .shows that two workers were paid in all Rs. 4/- 
for two days, R-W. 27 has admitted that when the workers travelled by bus, 
they Incurred expenses for bus fare and meals- He says he paid Re- 1/- per per- 
son ttir some workers towards hatta. There were two or three persons along 
with him. They toured from 1st to 22nd April, line that. Some times he went 
with three persons, and sometimes with five. After 22nd April, he sent workers 
about 20 to 50 per pay for canvassing, and he did not maintain any account with 
regard to the same- He did no' take vouchers for the amounts spent by workers. 
"He paid all the expenses out of the amount that was given to him and which is 
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acc 9 untcd for In the return. R.W. 16 who Is a paid' organiser and was paid 
Rs- 75/- per month from 1866 to January, 1987, says that in the constituencies he 
might have spent about Rs. 150/- for himself which he did not claim- They were 
spent for bus fares meals, etc- He farther says that he might have spent Ra. 200/- 
for workers. These were paid oul of Rs. 500/- allotted by Latachanna to them- 
As regards the number of party workers he says that there were about 100 workers 
in the Assembly Constituency of TekkaU. He also stated that there may be 200 
workers who attended the meeting on 30th March, 1967. What he refers to is 
the number of Swatantra Party workers and not the workers who were paid any 
money. However on this basis, it is said that all these workers might have been 
paid. As already noticed, there can be no question of remuneration. Only some 
amounts by way of their Batta, i-e- bus fares and meals must have been spent- 
The witnesses have deposed how they were met- Venkayya under the directions 
of Latchanna had paid as already shown certain specific sums out of which various 
expenses may be met Including payments to such woikers- Not only the witnesses 
have deposed to these but also Venkayya has stated about Sadar In his account 
which Included all miscellaneous charges such as meals, etc. To prove a corrupt 
practice it must be positively established that a certain specified sum was expend- 
ed on certain items which were not brought to account. This matter cannot be 
relegated to the realm of conjecture. Even if an estimate has to be made in re- 
lation to such expenses it should be only on certain proved facts. The aUegatlons 
as made are vague- It was stated there that about 1,000 workers for about 3 
weeks and about 1,500/- polling agents worked and the wages and maintenance 
for those people are not accounted for and no expenditure has been shown in the 
Return as boarding expenses of workers in the election- It is true some of the 
persons who were In charge of the constituencies had to bear expenses out of 
their own pockets in the range of Rs. lOO/- or more. But it wag spent for them- 
selves; otherwise all expenses were met out of the amounts paid to them. The 
amounts that they are daeemed to have spent on themselves were not claimed by 
them- So there can be no question that the Respondent had incurred that ex- 
pense. 

It is also said that there were paid organizers and the amounts paid to them 
have not been accounted for. Both Ranga and Latchanna have not admitted that 
the system of payment to the organizers still continued. At any rate, these orga- 
nizers were not paid any amount by way of remuneration or honorarium by Ranga- 
They were not paid any remimeratlon for election work. Then it Is pointed out 
that Suvarl Sanyasl Apparao deposed In the beginning that he had taken Rs- 
1,000/- towards expenses on 29th April. 1967 but he had returned the same and 
that amount has not been shown. First of all any amount that might have been 
expended on 29th April, 1967 cannot be brought to account as it is not an election 
expense incurred during the period. Apart from that, Suvari Sanyasl Apparao 
has stated that be had incurred no expenditure, and he returned the same. What 
R.W, 31 says l.s that ho himself did not send the amount but told Venkalah that if 
Suvarl Sanyasl Apparao Incurred any expenses, he may be paid. 

As regards the boarding and lodging expenses of the workers in the election, 
it is urged that Slrama Jagannadham President of the District Swatantra Party 
and an M L.A., was paid Rft 8,000/- Immediately after the election and he was 
also paid a sum of Rs. 1,200/-. These amounts paid under Exs. P. 845/10 and P. 
845/11 were, in fact, towards boarding and lodging expenses of the workers lodged 
in Sri Venkateswara Lodge- R.W. 31 has explained that he gave one of these 
cheques to Slmma Jagannadham towards rent for the Party office- It is proved 
by evidence that the Party office is in the house of Slmma Jagannadham- Both 
the cheques are evldenly of a date subsequent to the date of declaration of the 
result. One was given on 3fd May, 1967 and the other on 15th May, 1967- They 
cannot be connected with the election expenses, unless they are proved to be so- 
It is not proved that Slmma Jagannadham was directly concerned with Venkate- 
swara Lodge and the workers and agents were accommodated in thai lodge and 
some huge amounts were paid towards their expenses, which according to para 
6(f) of the petition M about Rs- 4,000/- No evidence has been adduced with re- 
gard to the accounts of Sri Venkateswara Lodge even though they were summoned- 
The wltnesaes examined by the petitioner have said that the workers were put up 
in Sri Venkateswara Lodge and the expenses were met on behalf of the respondent. 
Both Latchanna and K- Venkaiah who are said to be connected with pay- 
ment have denied the same. The other witnesses too have denied. The 
accounts of the lodge would have been of some assistance but they were not 
sought to be proved- It cannot be disputed that It was in the house of Slmma 
Jagannadham that the office of the Swatantra Party was put up- It Is not unlikely 
that the amount paid as deposed to by R W. 31 represented the rent therefor. R-W- 
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31 clearly says that the cheque given was towards rent for the Party office- As 
regards Rs. 1,20.0/- he is not in a position to say exactly in what account Rs. 1,200/- 
were paid- That was the payment, as already said, dated 15th May, 1967- 


Now, para 6(g) remains for consideration. 

It was alleged that an amount of Rs. 500/- for the purchase of voters, lists of 
the Assembly constituency was also not included in the return of election expenses. 
It Is true that electoral rolls were obtained under Exs. P-776, P-777, P-778 P-770, 
P-780, P-78^ P-811 to P-813, P-828 and P-830. They come to an extent of Rs. 478/- 
or more. The witnesses have admitted that they obtained voters’ lists and paid 
money out of the money entrusted to them; rather the money that they paid wa.s 
recouped out of the amount of Rs. 500/- that was paid to them- R-W. 16, 24 and 
28 have spoken to it. There Is no reason to disbelieve them. It is thus clear that 
the respondent has not exceeded the limit of Rs, 25,000/- even after including some 
of the petrol amounts which were not accounted for and which were incurred by 
way of purchase of the same from the petrol bunk of ESSO Standard Company, 
Kanchlli, and also the amount of repairs referred to above, and all other amounts, 
if any, which according to the above finding should be Included in the return. 


Now, there remain issues 1, 2 and 10(a)- 

These issues are now of more academic interest for in view of the conclusions 
reached on the above issues, the decision of these issues one way or the other would 
not affect the result of this petition. Since some arguments were addressed, I want 
to deal with issue 1 and 2 as summarily as possible- 

It is contended on behalf of the respondent that ao the petition was not pre- 
sented by the petitioner personally but by his advocate, the presentation was not 
proper, and the petition should be dismissed in limine on that basis. Reliance has 
been placed on sec- 81, which reads thus: — 

"(1) An election petition calling In question any election may be presented 
on one or more of the grounds specified In sub-section (1) of section 
100 and section 101 to the High Court by any candidate at such execu- 
tion or any elector within forty-five days from, but not earlier than, 
the date of election of the returned candidate, or if there are more 
than one return candidate at the election and the dates of their elec- 
tion are different, the later of those two dates.” 


What is stressed upon is that the provision inter alia enjoins that the election 
petition should be presented by the candidate or an elector- It does n6t say that 
it may be presented by his advocate as well. Hence the presentation by the 
advocate was improper and against the mandatory provision of sec. 81, read with 
sec. 80 and this should entail the penalty prescribed in sec. 86- It must be borne 
in mind that presentation is to the High Court, That could be done only In ac- 
cordance with the rules of the High Court- The High Court in its rules has laid 
down that the petition may be presented to the Registrar by the petitioner or his 
advocate. It was in accordance with this rule that the petrtlon was presented by 
the advocate. It must also be remembered that the statute does not say that it 
should be presented personally. That being a matter of mere procedure the pro- 
visions of rule 1 of Order III are attracted which permit presentation by an ad- 
vocate unless the Act says that it should be personally presented. In fact, the 
legislature in certain cases, wherever It thought It necessary, has specifically pro- 
vided that presentation must be in person. No such word has been usM in 
sec. 81. While penal provisions have to be strictly construed, It 
Is also necessary that the meaning of the words used cannot bo narrowed down. 
They should be given that meaning which they are ordinarily capable of. Judg^ 
thus the act of presentation by the advocate must be construed as the act of the 
party himself- Issue No- 1 must be decided against the respondent. 


Similarly favourable to the petitioner is my conclusion with regard to Issue 
No 2 Issue No 2 relates to limitation- There Is little doubt that the petition 
which should be filed within 45 days from the date of election of the returned 
randidate has Len so filed. It was presented on 12th June. 1967 which is within 
45 days from 28th April, 1967, which is the date of declaration of result. Issue 
No 2 is decided accordlngly- 

The last issue Is Issue No. 10(a) under which the constitutionality of the 
provision for fixation of maximum limit of election expenses by the rule-mak ng 
Sority Is brought into question- As the question requires elaborate discussion 
and in view of the state of record, the decision on this point is not at aU neces- 
sary I think I should reserve my opinion on this point for a future occasion In a 
case’ where the decision on this point becomes necessary. I do not wish to add to 



154 the gazette of INDIA; JANUARY 11, 1969/PAUSA 21. 1890 [PahtH — 


the size of the Judgment which has already become very lengthy by epterlng Into* 
an elaborate discussion on this question which, for the purpose of this case Is only 
of academic interest- I express no opinion on issue 10(a) as the petition, in view 
of the findings reached on other Issues must fall. 

I, therefore, dismiss the petition with costs. Advocate’s fee is fixed at Rs. 1000/-. 

Sd. /- V. Krishnaswamy, 

Deputy Reglstrar- 

[No. 82/AP/20/67.I 


ORDERS 

New Delhi, the I6th December 1968 

S.O. 94. — Whereas the Election Commission is satisfied that Shri Janardhan Bakaram’ 
Waghmare, Jaripatka, Indora, Nagpur, a contesting candidate for election to the House of 
the People from Nagpur Constituency, has failed to lodge an account of his election 
expenses in the manner required by the Representation of the People Act. 1951, and the 
Rules made thereunder; 

And whereas, the said candidate, even after due notices has not given any good reason 
or explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act. the Election Commission 
hereby declares the said Shri Janardhan Bakaram Waghmare to be disqualified for being 
chosen as, and for being, a member, of either House of Parliament or of the Legislative- 
Assembly or Legislative Council of a State for a period of three years from the date of 
this Order. 

[No. MT-HP/21/67,(1).] 

S.O. 95 — Whereas the Election Commission is satisfied that Shri Kaushikrao- 
Krishnaji Jamgade, Imamwada, Ward No. 6, Behind Police Line, Nagpur, a contesting 
candidate for election to the House of the People from Nagpur Constituency, has failed 
to lodge an account of his election expenses as required by the Representation of the. 
People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate, even after due notices has not given any good reason 
or explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission 
hereby declares the said Shri Kaushlkraa Krishnaji Jamgade to be disqualified for being, 
chosen as, and for being, a member of cither House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of three years from the date of 
this Order. 

[No. MT-HP/21/67(2).l 


New Delhi, the 19th December 1968 

S.O. 96. — Whereas the Election Commission is satisfied that Shri B. H. Hanumappa S/o- 
Hanumappa, Petechamanahally, Kasaba Hobli, Kolar Post, Kolar Taluk (Mysore State), 
a contesting candidate for election to the House of the People from Kolar Constituency, 
has failed to lodge an account of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate, even after due notice, has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act. the Election Commission 
hereby declares the said Shri B. H. Hanumappa to be disqualified for being chosen as, 
and ioT being, a member of either House of Parliament or of the Legislative Assembly 
or Legislative Council of a State for a period of three years from the date of this Order. 

[No, MY-HP/9/67.]i 
By Order, 

K. S. RAJAGOPALAN, Secy, 
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Hi 1 6 19 6 8 

^^^To .10 9 7 — TT;, ?rnft»I "PT URTeiT?! ’RT | ^TWI % 

fTlRcT firn'^rPT^TT^^r ^ ^r% ^nfERR «fr ^frirtni toi g *j 

TRRTt, sr^tTTspT, TTII^, ^ft^P R^PlftlR irfsifTirR', 19 51 ^T«H ^ 

fjTTjff sm ftfd ^ ’STT^ aiR? ’FT %<Tr Slf^d 5HT'T>5T t||; 

?flT, Trer:, ^^51 ^fift9:^rT % gr?r 3 Tt^ tt '(ft, srrft ^ sHTqT^TriT 

^ fTTq: ^ «rT?r TWtrr?:®! H^i f^in t ; 

5tT^;, !R, ^rFsrf^iPT ^ OTTT 10'F% ?njTTT^ ^ STRtn M.d'ittTU 

►Tt SpTTCtFf ^RTH ’Ft % ^trf WFlt ^ ^ f’FTfr ’ft IRF HT f^Tft TFR ^ 

fq’STFT TT’fTT ?T«RT ftfSITT TfTTr^ % TRE’T ^5n% ’BVc RIUI W ^ 

rflftW ft ftT ’FTHETrU % ftlft Slft^lT fttfTd t I 

[fto H?To-fttoTTo/2l/67{ l)] 

q^EIo ?fto 98, — TT:, fft’ft’PT ?nftt^ %T ^’flTSfR RTT ^ fft ftftp Hm % fftrr fftft’R 
% ft ^’TR ^ft ^rft Tt^' ^fftFRIT ^ iplPwiHiTM ^'RFft 

IFITTRm, ^ry ’To 6, jftHT oIRH' ^ ft^, TT’TJT:, ftftp JTfftfftfPTR trfftfftJTR, 

1 9 5 1 ^CIT cfTaftr ^(T Rr flRftf ITTT W^FSTT ^Plft fft^F Rftf ’PT ft^T 51?^ *FTft 

ft srtniTT Tt t ; 

ftVc, ’R;, ^’RtT’fn: ft, TPR^ fttfftTT fftft ^ TT ftt, 'ETTft ’STf WP^T 
% ftiTT ^FRT !pr«RT FT’ftwr ’T^i fen t ; 

51 ^ 1 ;, ^•TT iqftrfftTR 5 Ft am lo^ % nij?mT ft feTHT rnfttT q:?rT 3 Trr 

ftt ^ftftFFTR ?:sTjfr5fr TTJTJTTT ftn*T ^ ?Rt Tmft ft ft feftt ftt TT^’T % ITT feftt 
TT^T ^ feanr thtt ?T«m feanr Tferr % tftftt "^ft ^ sfe: ?tft % fftr^ ^tt nrftvr 

^ ftrft^ ft fttT ’rft ^ ’FTorr^rfa' % fftir fttfftT ttttt ft i 

[TToTT 5 ro-ftoPro /2 1 / 67 ( 2 ) I 

Tf feoff, 19 fftHRX, 196 8 

qigfo ^o 9 9 mftfe 'FT nTTTSJFT ftt ’PTT ft fe ft^T TFR ft ftfe imT 

%fftft fertfe % fftfft^ ^ftmr feft^ ft =|tt^ TEfft ^ >Tf ^’ftftRTTsftfto tr^^o 
^<nT f5?T ^RT, ftft^RI’TT^rft, ^TTT^ ftfeft, ITo ’p'tnTTRI^’F, 

ftfe TTfftfftfaR ?TFaf’Tini, 1951 ttstt Tr^aftr ^tq; ntt f’TTR'f sm ’T«tt 5rftfefToT ^nft 
f’TftR’T Riff ipT ftWT JFlft ft TT?n>^ ift ft ; 

ftftr, Iia';, 'T^fttRlT ft, 'jft TTIRF fttfftlT fftft 'STlft TT ftt, WTftt ^TT TTETmTIT 
% f' 5 n^ ^ TFRI WIRT FT'sSferJT Tff felT ft ; 
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irfErfjm ^ Eim 1 o’T % sfijRTTJr ^ PtVNt siFftJT cj^im ^ 
^0 ^ ^ ’ft ?r^JT % JTT 

TPiT ^ ?mT ^mr f^siFi ^ ^ stYj: ^ ?rT^ 

nfr crrft?i ^ ^ ^ ^ +T<?n^rsr ^ ^pt^h 1 1 


[?ro 4^-'?r>o?To '9 67] 

?rr^ 4, 

%o t^^To TRjftrraTT, t 


OHDEBS 

N«w Delhi, the 23rd December 1968 

S.O. 100.— Whereas the Election Commission is satisfied that Shri Afzul Rchman 
Son of Shri Habibul Rahman, Mohalla Nomania Baghra, District Muzaflarnagar. Uttar 
Pradesh, a contesting candidate for election to the House of the People from Kalrana 
Constituency, has failed to lodge an account of his election expenses as required by the 
Representation of the People Act, 1931, and the Rules made thereunder; 

And whereas, the said candidate, even after due notice, has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission 
hereby declarea the said Shri Afzul Rohman to bo disqualified for beip^ chosen w, 
and for being, a member of either House of Parliament or of the Legwlative ^sembly 
or Legislative Council of a State for a period, of three years from the date of this Order. 

[No. UP-HP/83/67.] 


S.O. 101. — ^whereas the Election Commission 1« satisfied that Shri Latif S/o Shri 
Shahzada, Village Dhindawli, District Muzaffaranagar, Uttar Pradesh, a wntwting 
candidate for election to the House of the People froin Kalrana O^tituency, has miled 
to lodge an account of his election expenses as required by the Representation of the 
People Act, 1931, and the Rules made thereunder; 


And whereas, the said candidate, even after due notice, has not given any reason or 
explanation for the failure; 

Now therefore in pursuance of section lOA of the said Act, the Election Commission 
hereby ’declares the said Shri Latif to bo disqualified for ^ being chosen as, 
and for bemg, a member of either House of Parliament or of the Legislative ^sembly 
or Legislative Council of a State for a period of three years from the date of this Order. 

JNo. UP-HP/83/67 (1).] 


New Delhi, the 24th Decepnber 1968 

S.O. 102 ^Whereas the Election Commission is satisfied that Shri 

Sharma. Village and P.O. Barauli, Rustampur, District Moradabad, Uttm Pradesh, a 
contesting candidate for election to the House of the People front Mi^dabad Constitue^, 
has failed to lodge an account of his election expenses as required by the Representation 
of the People Adt, 1931, and the Rules made thereunder; 

And whereas, the said candidate, even after due notice, has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Acti the Election Commission 
hereby declares the saM Shri Nathu Lai Sharma to be disqualified for being chosen as 
and for being, a member of either House of Parliament or of 

or T.egislative Council of a State for a period of three years from the date of this Orde . 

[No. UP-HP/7/67.] 
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S.O. 103,^ — Whereas the Election Commission is satisfied that Shri Najmul Hasan, 
Noorulla, Kunderkl, District Moradabad, Uttar Pradesh, a contesting candidate for election 
to the House of the People from Moradabad Constituency, has failed to lodge an account 
of his election expenses as required by the Representation of the People Act, 1951, and the 
Rules made thereunder; 

And whereas, the said candidate, even after due notice, has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission 
hereby declares the said Shri Najmul Hasan to bo disquaUfled for being chosen as, 
and for being, a member of either House of Parliament or of the Legislative Assembly 
or Legislative Council of a State for a period of three years from the date of this Order. 

[No. UP-HP/7/67(l),] 


New Delhi, the 28th December 1968 

S.O. 104.--Whereas the Election Commission' is satisfied that Shri Vishwanath 
Aggarwal, 178-Rajendra Nagar, Lucknow (Uttar Pradesh), a contesting candidate for 
election to the House of the People from Oonda Constituency, has failed to lodge an account 
of his election expenses in the manner required by the Representation of the People Act, 
and the Rules made thereunder; 

And whereas, after considering the representation made by the said candidate, the 
Election Commission is further satisfied that he has no good reason or justification for 
the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission 
hereby declares the said Shri Vishwanath Aggarwal to be disquaUfled for being chosen as, 
and for being, a member of either House of ParUament or of the Legislative Assembly 
or Legislative Council of a State for a period of three years from the date of this Order. 

[No. UP-HP/33/67.] 
By Order, 

HARDIP SINGH, Under Secy. 

far Secy. 


23 1968 

mio Wlo 105— xiiqVi ^ ^ ^ ^ ftfir 

^ ^ ^ TtlfigqK sft 

g;5!r 'sfr jftflTPrqr fwf sr%i?r, ^ 

srfhfHfew srfkfjrw, 19 51 Eft fwif BTtl JT^TT 

siEfr JIT ^ 7^ I; 

^ ^ '311^1 TT smt ^ SHf TH cf T 

1 1 *1^ fWI ^ ; 

*CW:, kT?, qit tJTTT lOV % st'jtt <,“1 7lr <1 

^ Wf!^ IPrff if ^ r«RTt % ITT TTJiT afit 

f^fTTiT TTET ST^T^TT fwPT hTw ^ ^TTET ^ sfh: TPTFT ^ ^ tSTT^ ap)- 

^ fftiT ^ ^ ^ I 

[TTo ^oJTo— T flo TTo/ss/e?] 
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wto 1 0 6 — PiqH'i siTJftT 'IT imiwr ^ w ^ 1 % ^mr % 

^TRT f^lVnR ^ ^ ir^ «ft qTffrp ^ ?fV 

iHT^^rRT, ’TR feiiFT^, f'^iwr ■ijJi't'tx, •THT, 'StTT srfM^fSR^ 19 51 cnTT 

ci’^iTlfi unm ^ fn9+i*) aiM iT*!! !FT% «i9t ^ ^f^STT il^n ^iT% if 5RPIR ^ ;. 

?flT. IR:; ^ ^ HTW JTtfiR ftir ^ qr ^PFfllR d'^qi fr j d l 

^'ITiTiUPW RE^'I7^^ferT|; 

?Rr;, ?R, 'd'td ^rfijpRiT rtt i o ^ % ’wj^ <.“i ^Ir irnfFi 

■sft 'rlcTl'fi ^ % 'Ol'l if % Pti^ 'ft ^'J'l % m f^ilft TFR ^ fdS'M ?FRT 

5TW ftrafR ^ftr ^ ^ wtin drftar ft ftftr 

^ ^ 'Pmpftft % fttft 5 PTf^ ftTfft?r ^TdT 1 1 

[fto ^oSro-ftroTIo/8 3/67 ( 1 ) ] 

24fftHT^ 1968 

I?Ho Wto 107. — IR:, fftVm Rftftl ^FT UnTOR ^ IRT | fr ftt^T ^mi 
ftlTT fftftm % fftfft^ ft ^ 1 :^ sJJ-iftmqK >ift 

?TTft, ^ ?r TTWH *r 7 Vft, IRITR^, PsRIT ipKRFT, ST^TT, fttT 
sTTg^irfr, 1951 ^ ^rrft fft^^R sqftf ^ 
ir^^FTft ft wiR f ; 

fttr, 3R:, ^fr ^rftliRTT ft , ^ft IFR^F ftftftiT fftft ^rrft qx ftt, scPFft ^ 

%fftiT qfti qiiTTiT wsrarr <rq'i5ft+“<Tir ir^ fen |; 

?Rr;, ?Rr, ^3^ ^rfftfftrR' qft ijirr 1 0 qi % 'm-jh <«i ft ftraWr inftftT ^d^ TiT r 
*ift H I I ^ qft HTT^ % ftftt ft ft ftt qr fft^?ft qft fftijR" 
w*qqT ffttJFT qfftr^ % 'jnft ^ftr % fftR ^ wiftw qft rfi {l<s ft ftftr ^pt" 

^ % fftft ’H'lFJid dlfqd <t'<.di ^ I 

I'fto To To-fttoTo/ 7/67 j 

ij^lo ftto 108 — q'd':, fftqf^ suftftr W dHIWH' ^ W | fftl ftftfT TW ft fftft 
fftftN^ ft fftfRYT ^TldT'^T^ fftsrHT ^ ft =^:TR WTft mft TFftlW?: <!ft TTTSr^ 
5j^5^ jftrftt, IftRiT ijtwr^d, ^3Tn: siftw, fttqi aftrfftftrR ?ftftfftqTr, 1 9 5 1 
^TTT^ RT fftwf TrTT JT«TT ?lftfeiR SPlft fT^t-qf-T qT ft'JT JR^T'PTftft ?RTWi:|?; 

sftK, w:, TTjftifqTT: ft, Tft TFiPF fttfm fqft ^ qr vft, wft yoqiddi 
ft fftft ftV^ <,01 ?r*m fftqr ^ ; 

5Rr:, SR, sifijIftiR qft tiRT 1 0 qr ft «'^«T«r ft fftftNr rtR tr ^^q^aK i ^3W 
«ft HNi^d ^;^FT ftt ftr? ft Riftfft ft fqiftt ftt RR ft qrfftftt uRqft fTEnr 
Tm ?iw fftHR qfftR ft^RFT'jft^ «fkE^ ^ftfT(^ ^ mftwftt diOm ft 
ffftr qft qft qimrrrtj ft fftft ftftfw qiRT 1 1 


[fto ToJTo— ftto To /7/67 (l).I 
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1968 

wto 1 0 9 WTJftJT *f>T RRitriR^ ^ ^ wtr ?niTT % 

% PiPhTI ^ <^l?l (Tip 'd<-*nn®l I <. f'lyi'ii'H (<|H<irH, 178, 

<.i'j|»H'i<i <., ?F5Rr3i, 'iTl\ wftrf^PnT, 19 51 ?T*TT STTH^ 

f^Rlr STTT w^fsiw ■ftfir % ^rr ^rar 5f ? ; 

%C\^, 9TO P;^ pFT?-* 

vfV RRmpT ^ tptt ^ fa ^3'R% TTff ^ t W ^i ^ ' dr % TTOT ’PTT^ 

’TT ^RFitf^iw ?nfr 


?r?r;,?R, gw«rfeffiir»TJffVsrTTT lo^ nfl^sKf gw 

(sft ftwq-Hi’ii »m«(i'<T Jpt #fnf ^ ^tgf Rwf Jr % »fr rw % fwfr TiwJifrfwrr 

g^TSTW PrEiTT’Tf^^ ?raw =^3r^ iftr ^ % ftnr w ^ ^ ^TTfr^r 

^ ^ ^ WPlTTfij % fgJr Wfifjifl TWT ^ I 

[iTo ^o STo-^o R-0/33/67.J 

wlivi Jr, 

<Tw: rrfWj rrf^, ww fJnrfw i 


MINISTRY OF FINANCE 
(Department of Eoonomlo Aflain) 

New Delhi, the 1st January 1969 

S.O. 110 — ^In pursuancd of the powers conferred by clause (11) of section 17 of the 
Reserve Bank of India AcE 1934 (2 of 1934), the Central Government hereby approve* 
for the purposes of the said clause every corporation and authority incorporated by or 
under any special Act for the time being In force, and every Government Company as 
defined in section 617 of the Companies Act, 1956 (1 of 1956), 


[No. F.9(4)-BC/68.i: 



New Delhi, the 3rd January 1969 

S.O. HI, — Statanent of the Affairs of die Reserve Bank of Indfaj as on the 27th December, 1968. 

BANKINO DEPAmiENT 

LIABILITIES 

Rs. 

ASSETS 


Rs. 

Capital Paid up - 

5,00,005000 

Notes 


■ 47 j 39 j 75 j«» 



Rupee Coin ...... 


2 , 78 /XX 3 

Reserve Fund 

80,00,00,000 

■Small Coin ...... 

• 

Sj 35 jOOO 



Bills Purchased and Discounted 



National Agricultural Credit (Long Term Operations) Fund • 

143,00,00^00 

(a) Internal .... 

■ 

. 



(i) External .... 

• 

. 



(e) Government Treasury BilJs 

'■ 

. 216,61,58,000 

NationalAgricultural Credit (Stabilisation) Fund 

33,00,00,000 

Balances Held Abroad* .... 

■ 

. . 80,86,59/xxi 



Investments** 

• 

. 170,50/12,000 

National Industrial Credit (Long Term Operations) Fund • 

55,oo.oo/»o 

Loans and Advances to : — 





(t) Central Government 

• 




(») State Governments® 


50 jS 5)87 ,ooo 

Deposits: — 


Loans and Advances to 



(a) Government 


(t) Scheduled Commercial Banks^ 

• 

45 j 03>57)«» 



(s) State Co-operative Banksft 


■ 257 j 96,63 /xio 



(«) Others ..... 


2,49,32/100 

(t) Central Government . . . . 

63 j 85,03 /x» 
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{») State Goverttmeois 6y^s,22,ooo 

(6) Banks:-- 



(i) Scheduled Commercial Banks . 

■ i56=i3j35i«» 


(it) Scheduled State CcMjperative Banks . 

7«50i2ipoo 


(iff) Non-Sdieduled State Co-operative Banks . 

2,28,77,000 


(iv) Other Banks 

i6,99voc» 

(0 

Others 

• i23>O7>92,0C)0 

Bills 

Payable ....... 

■ 43 > 33 . 74 >«» 

Other Liabilities 

58,62,389X>o 


Rupees 



Loans, Advances and Investments from National Agricul- 
tural Caedit (Long Term Operations) Fund : — 

(u) Loans and Advances to ; — 

(f) State Gove mments . . , . . 31,40,83^000 

(if) State Co-operative Banks - . I4,47,6s»000 

(f») Central Land Mortgage Banks 

(h) Investment in Central Land Mortgage Bank Debentures 8,53,61*000 

Loans and Advances from National Agricultural Credit (Sta- 
bilisation ) Fund 

Loans and Advances to State Co-operative Banks - . 5,30,32 jOOO 

Loans, Advances and Investments from National Industrial 
Credit (Long Term Operations) Fund:— ■ 

(а) Loans and Advances to the Development Bank • 6,26,71,000 

(б) Investment in bonds/debentures issued by the Develop- 

ment Bank ........ 

Other Assets 39*93 j03,ooo 

Rupees . 977*43^6 i/x» 


■•Includes Cash, Fixed Deposits and Short-Term Securities. 

••Excluding Investments from the National Agricultural Credit (Long Term Operations) Fund and the National Industrial Credit (Long Term 
Operations) Fu^. 

^Excluding and Advances from the National Agricultural Credit (Long Term Operations) Fund, but including temporary overdrafts to State 

Governments. 

f Includes Rs. 32,12,80,000 advanced to scheduled ctsnmercial banks against usance bills under Section i7(4Xe) of the Reserve Bank of India Act. 

•HEscluding Loans and Advances from the National Agticaltural Credit (Long Terra Operations) Fund and the National Agricultural Credit 
(Stabilisation) Fund. 

Dated the ist day of January, 1969. 
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An Account pnrsuint to the lieserve Bank of India Act, t934, for the Week ended the 27 th day of December, 1968. 

IsstiB Depaxtment 


l-t 


a\ 

N 


LIABILITIES 


Rs. 


Rs. 


ASSETS 


Rs. 


Rs. 


Notes held in the Banking Department 

47>39,75>ooo 

•• 

Gold Coin and Bullion 


Notes in circulation .... 

. 3221,16,28,000 

-• 

(а) Held in India .... 

(б) j Held outside India .... 
Foreign Securities ..... 

I i5,89,25/x» 

Total Notes isslted 


3268,56,03/Joo 

206,42,00,000 




Total 

332,31,25/xxi 




Rupee Coin . . ■ 

Government of India Rupee Securities 

Internal Buis of Exchange and other Com- 
mercial paper ..... 

83,14)61,000 

2863,10,17,000 

Total Liabiuties 

■ 

3268,5^,03,000 

Total Assets . . . .■ 

3268,56,03,000 

Dated the 1st day of January, i969< 




(Sd.) L. K. Jha, 

Governor. 

[No. F. 3(3)-BC/68.] 
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CORRIGENDUM 
New Delhi, the 2nd January 1969 

S.O. 112 — In this Ministry’s Notification No. F. 15(6)-BC/68, published in the 
Gazette of India dated 9th November, 1968 as S.O. No. 3963. 

For “15th March, 1968”. 

Read ‘T5th March, 1969". 

[No. F.15(6)BC/68,] 
V. SWAMINATHAN, Under Sccy, 

(Department of Revenue & Insurance) 

New Delhi, the 2nd January 1989 

S.O. 113. — In exercise of the powers conferred by sub-clause (iii) of clause (44) of 
Section 2 of the Income-tax Act, 1961 (43 of 1961) the Central Government hereby 
authorises 

(1) Shri V. M, Mehta 

(2) Shri S. A. Kadri 

(3) Shri V. J. Kudnani 

who are Gazetted Officers of the Central Government, to exercise the powers of Tax 
Recovery Officers under the said Act 

2. This Notification shall come into force on the 2nd January, 1969. 

[No. U16/267/68-ITB).] 

S.O. 114.- — In exercise of the powers conferred by rule 4 of the Income-tax (Certifi- 
cate Proceedings) Rules, 1962, the Central Government hereby appoints the Commissioners 
of Income-tax, Bombay City T, Bombay, Bombay City II, Bombay, Bombay City III, 
Bombay and Bombay (Central), Bombay as Tax Recovery Commissioners. 

2. This notification shall come into force on the second day of January, 1969- 

[No. 2(F. No. 16/267/68-ITB),l 
R. D. SAJCENA, Dy. Secy, 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, BANGALORE 

Central Excise 

Bangalore, the 24th September 1968 

S.O. 115.— In exercise of the powers vested in me under Rule 5 of Central Excise 
Rules, 1944 and in modification of this Office Central Excise Notification No. 1/65, dated 
3rd February, '65 1 hereby empower the Officers of and above the rank of Superintendent 
of Central Excise in this Collectorale to exercise within their respective jurisdiction, the 
powers under Rule 56-A(4) of Central Excise Rules, 1944, 

[No, 3/68.] 


Bangalore, the 25th November 1968 

S.O. 116. — In exercise of the powers vested in me under Rule 5 of Central Excise Rules 
1944, I hereby empower the officers mentioned in Col. 2 of the table below to exercise within 
their respective jurisdiction, the powers of Collector under the Rule enumerated in Col. 3 and 
subject to the conditions and limitations set out in Col. 4 of the said table. 


SI. 

No. 

Rank of Officer 

C.Ex. Rule 

Conditions and limitations 

(I) 

(2) 

(3) 

(4) 

I 

Asst. Colleaor. 

52 -A(i) of C.Ex. 
Rules. 

Acceptance of an alternative document in 
lieu of Gate Pass (C.Ex. Series No. 
65A) containing all information as is 
available in the statutory form 
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(i) (2) (3) 


(4) 


2 AsBt. Collector. Rule 53 read with Acceptance of an alternative document 

rule 173 GU) of In Ucu of statutory form R.G.i(CE 

C.Ex, Rules series No. 38) containing all infoimation 

as Is available In the statutory form for 
assess us working under S. R. P.JB * 

[No 4/68.] 
M. C DAS3, Collector. 


COLLECl'ORATE OF CENTltAL EXCISE: CALCUTTA & ORISSA i CAI.CUTTA ; 

Centrai. Excise 

Calcutta, the 21j/ December 1968 

S.O. 117. — In exercise of the powers conferred on me by Rules 15 and 16 of the 
Central Excise Rules, 1944 read with Rule 233 ibid and in supersession of this Collecto- 
ratc Notification No. 6/1963 dated 11th October, 1963 and Notification No, 2-CE/1967 
dated 21st March, 1967. I hereby notify the areas specified in the enclosed schedule 
as “sparse growing areas” where the growers and curers of tobacco shall be exempt from 
furnishing declarations of their areas of tobacco cultivation and yield respectively provided 
the area cultivated by a grower does not exceed the hmlt mentioned in] column (4) and 
the quantity to be produced/cured does not exceed the limit specified in column (5) 
thereof : 

Provided that if a person cultivates an area or as the case may be produces /cures a 
quantity in excess of the specified limit, the entire produce shall be subject to normal 
excise control. • 


Schedule 


SI. 

Name of the 

Portion covered 

Areas 

Quantity 

No. 

District 


exempted 

exempted 




under Rule 

under Rule 




15 

16 


I 2 


3 


4 5 


A. State of Orissa 
I. Ganjam 


2. Koraput 


The whole of 

(al Berhampur Sub-Division 12 areas ' 

(b] Charrapur Sub-Division less 
Purusuttampur and Rambha 
Police Stations ... 

(c) Bhanianagar Sub-Division less 

Bhanianagar, Tarsingi and Buguda 
Police Stations. ... 8 

Cd) Parlakcmedi Sub-division less 

Parlakcmcdi Police Station 12 


60 Kgs. 






The whole of 

(a) Nowran^ur Sub-Division . 12 

(b) Malkangiri Sub-Dlvlslon „ 

(c) Koraput Sub-Division less . „ 

Narayaimatnam Police Station"^ 
except Kembhariput Panchayet 

of Bandhugaon Block . . „ 

(d) Jaypore Sub-Division . „ 

(e) Rayagada Sub-Division less 

Rayagada Police Station . 10 

CD Gunupur Sub-Dlvlslon less 
Blsscm-Cuttack Police Station 
and Ambadola Police Station 
except Bijaya BandaU Panchayet 
and Ambadola Panchayet . . 12 


60 kgs. 




A 


3 ) 


3) 
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I 1 




4 


5 


3 Kalahandi 


.4 Boliingir 


3 Cutlack 


6 Puri 


7 Balasore 


3 Dhcnkanal 


9 Keonjhar 


40 Mayurbhani . 


■fl Sambalpur 


12 Sundergarh , 


13 BoudliphulbanI 


. The wh ‘>lf > f 

(a) Kal ihatidi Sub-Division . 

(bi Db.iramgarh Sub-Division 
(c) Nowapara Sub-Division . 

. (al Tidagarh Sub-Division . 

(bi Bolangir Sub-Division . 

(c) Sonepur Sub-Division 

(d) Ratnagarh Sub-Division less 
Bcipara Police Station 

The whole of 

(ai Cuttack Sub-Division 
(W Jaipur Sub-Division 
(ci Jagatstttgpur Sub-Division 
(d) Athgarh Sub-Division 

(c) Kcndrapara Sub-Division 

. The whole of 

(a) Puri Sub-Division . 

(b) Bhubaneswar Sub-Division 
Cc) Khurda Sub-Division 

(d) Nawagarh Sub-Division 

, The whole of 

(a) Balasore Sub-Division 

(b) Bhadrak Sub-Division . 

(c) Nilgiri Sub-Division 

. The whole of 

(a) Dhenkanal Sub-Division 

(b) Kamakhyanagar Sub-Division . 
ic) Tdchcr Sub-Division 

(d) Pilahara Sub-Division 

(e) Athmallik Sub-Division . 

(f) Hindol Sub-Division 

(g) Angul Sub-Division f 

. The whole of 

Ca) Keonjhar Sub-Division . 

(b) Champua Sub-Division 

(c) Anandapur Sub-Division 

. The whole of 

(a) Mayurbhani Sub-Division 

(b) Bamanghati Sub-Division 

(c) Panchpir Sub-Division . 

(d) Ka itipada Sub-Division. 


12 areas 


5 

6 
6 

5 


12 


33 

33 


1 

1 


33 


53 


3J 

33 

33 


33 

33 


33 


33 

33 

33 

>3 

33 

33 

33 


33 

33 


33 


33 

33 

33 


33 


do Kgs. 

33 ! 
it 

33 

.1 

33 ' 

33 


33 


3‘ 

.,1 


,.1 ■ 

33 

'3 


33 

33 

33 

33 

33 

33 

33 


33 


33 


33 

33 

33 


33 


. The whole of 

Ca) Sambalpur Sub-Division. 

(b) Kachinda Sub-Division 
Cc) Deogarh Sub-Division , 
(d) Bargarh Sub-Division 

(c) Rairakhol Sub-Division 

. The whole of 

Ca) Sundergarh Sub-Divn. , 
Cb) Panpoah Sub-Division 
(g) Bonai Sub-Division. 

. The whole of 

Ca) Khondmals Sub-Divn. . 

(b) Boudh Sub-Division 

(c) Balliguda Sub-Division , 


« 3J 

33 33 

33 33 

33 j> 

33 33 

3J 33 

33 .'3 

33 33 

8 areas ,, 

>3 3) 

33 31 
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X a 

9 

4 

5 

B. State of West 
Bangal 

I 24 — Parganas 

. The whole of 

Ca) Baraaat Sub-Division 

(b) Basirhat Sub-Division . 

(c) Bongaon Sub-Division. . 

12 acres 

• 

60 Kg. 

2 Midnapur Dlstt. . 

The whole . i 

12 acres 

60 Kg. 

3 Howrah District 

The whole 

. 12 acres 

60 Kg. 



Name of Name of Police Name of 
IMstrict Station Sub-Division 


Name of village 


Koiaput 


Rayaga"! 


Rayagada 


1. Tumbiguda 

2. Bairagihalwa 

3. Padolocti 

4 . Sanalocd 

5. Mitabadi 

6. Sansondubadi 
7 Bodosarduhadi 

8. Merabilli 

9. Drucbpaka , 

10. Lacbikoiia . 

11. Sikabadi 

12. Kodapasi 

13. Bodolada 

14. Sanalada 

15. Jadighatta . 

16. Kumbha 

17. N^badi 

1 8. Kubhkiial . 

19. Kumbesu 

20 . Kibhapadi 

21. Palluguda . 

22. Raikona 

23. Dumapai 

24. Sikadrigum . 

25. Panasguda 

26. Atpana 

27. Baiamod 

28. Panabadi 
39.'’ Dangidi 

30. Konddtandam 
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Koraput 

55 

55 

55 

55 

55 

55 

55 

55 

55 

>5 

55 

» 

5 » 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

5^ 

55 

55 

n 


Rayaga 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

n 

55 

55 

Rajagada 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

ta 


Rayagada 

55 

55 

55 

55 

55 

55 

55 

55 

55 



55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 


1 

1 

I 

1 


31. Pahupadu . 

32. Bodokosipadi 

33. Penikona 

34. Sankosipadi 

35. Karboi 

36. Boriguda 

37. Sansikiii 

38. Bodosikiri 

39. Jangli 

40. Pipalguda . 

41. Gopalpnr 

42. Balpadu 

43. Gendgudia 

44. Banapur 

45. Katavalsa 

46. Jhimidipeta 

47. Pedagudi 

48. Anaka 

49. Pedaerkubadi 

50. Kuttikakkili 

51. Kantikivalsa 

52. Jangidi 

53. Mandilgvida 

54. Gajigam 

55. Champikota 

56. Gondvaisa 

57. Tekapadi 

58. Batakhal 

59. Ontra 

60. Baharrambu 

61. Bitharrambu 

62. Dekkaguda 

63. Patkapadu 
6^ Sindabadi . 

65. Panasputi 

66. Karii 

67. Tulsibalsa 

68. KtBO 
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AS 

« 

5S 

3J 

35 

33 

33 

33 

33 

33 

33 

33 

Korapnt 



69. Athfld* 

70. Anija 

71. Ampalvasa 

72. Kerada 

73. Mattukerada 

74. Gankanpeta 

75. Hirsamohi 

76. Papa 

77. Tikaraipntra 

78. Japa , 

79. Upperdamboo 

80. A^illipada 

81. Anthraguda 

I. Ballikamar . 


33 

33 

33 

33 

33 

33 

33 

93 

33 

39 

33 

39 

93 

93 

33 

33 

33 

33 

33 

33 

33 

39 

39 

39 

33 

33 

33 

33 


33 

33 

39 

93 

33 

33 

33 

33 

33 

>3 

39 

39 

93 

33 

33 

33 

>3 

33 

39 

33 

93 

33 

33 

33 

33 

33 

93 


3 > 

33 

33 

33 

33 

33 

33 


2. Geraput 

3. Peata 

4. Pujariguda 

5. rhimbriguda 

6. Hegelpadu 

7. Dondili 

8. Binishpur 

9. Belkona 

10. Sashikal 

11. Kamipadu 

12. MaHigam. . 

13. Kamipadu 

14. KMUapadar 

15. Kunjabadi . 

16. Banduguda 

17. Landabadi 

18. Lacti^da , 

19. Pokiri 

20. Chintaguda 

21. Sangummada 

22. Roddangi . 

23. Kumbiguda 
24- Killopadar 

25. Sikkobadi . 

26. Kargadi 

27. Peugili 

28. Matiiikeswari 

29. Pipalguda . 
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I 


2 


3 


4 


Kwaput Rayagada Rayagada 30. Guoakona 

„ „ „ 31. Paikjod: 


>S 

»3 

3 > 

a 

9S 

a 

3 > 

>» 

>» 

ii 

39 

39 

33 

33 

33 

39 

33 

33 

3 > 

39 

99 

33 

33 

39 



32. Kirikinda 

33. Kondachampi 

34. Alinajola 
33. Tandikona 

36. Baris ola 

37. Snndidhamini 

38. Lingaguda 

39. Jhengidipadar 

40. Reknap ad ar 

41. Bhoimada , 
Borin^ai . 

43. Pandritola 

44. Jagannathpur 

45. Ghiaachaoduli 

46. Anandapadu 

47. Bodapadu . 

48. Rnttiguda . 

49. Champia 
SO AUubadi 

51. Utkapada . 
52- Jharkapadu 

53. Kooliguda 

54. Kasili 

55. Bathodi 

56. Udapathiguda 

57. Bandhuguda 
I. Jagannathpur 


33 

33 

99 

93 

99 

33 

93 

39 

M 


39 

33 

99 

>3 

99 

93 

93 

93 


2. Nanirguda 

3. Panasguda 

4. Sanimutkabadi 

5. Chanikona 

6 . HirsamOti 

7. Baliabhotta 

8. Goilhona 

9. ChintalgMda 

10. KeraiuUguda 


5 


6 


1 


g 


<1 

o 
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Koraput 

issemcuttack 

Goaupur 

ti. Berauguda i 




3) 



' ^ 

33 

3> 

12 . Mathaguda 



53 

33 

33 

33 


33 

33 

13 . Pariakuppili 



33 

33 

33 

33 


33 

53 

14 . Telangiidangsargi 



33 

33 

33 

33 


33 

33 

I. Desaripada . 



Dukum 

33 

33 

B i s s em- cuttack 










n Sector 


3 

33 

2 . Dargudi 



33 

33 

53 

33 

53 

3 

33 

3 . Partapadar 



>3 

33 

33 

33 


33 

33 

4 . Kanno 



33 

35 

33 

33 


33 

3 

5 . Sahada 



33 

33 

53 

53 


3 3 

53 

6 . Aiiingpadar 



33 

33 

53 

33 



33 

7 . Kuntibadi . 



33 

3J 

53 

33 


33 

33 

8 . Nuasahi 



35 

33 

33 

33 


33 

33 

9 . Lakkobhatta 



>5 

33 

33 

53 


33 

>3 

10 . Madaugpda 



33 

33 

33 

33 


53 

>3 

11 . Godabangri 



33 

55 

53 

33 

5 j 

31 

>3 

12 . Dukum 



33 

55 

55 

35 


33 

33 

13 . Godaipadar 



33 

33 

5 5 

S3 

33 

33 

33 

14 . Nuagam 



33 

33 

33 

35 

” 

33 

33 

15 . Palsupai 



Bethiapada 

53 

33 

33 


33 

33 

16 . Dheppaguda 



33 

33 

53 

33 


JJ 

33 

17 . Bethiapada 



33 

33 

55 

33 


33 

33 

18 . Tedliguda 



33 

33 

33 

33 

33 

33 

33 

19 . Minahola . 



33 

33 

33 

33 

33 

33 

33 

20 . Kuntibadi 



33 


33 

35 


33 

33 

21 . Munigam . 



>3 

33 

33 

33 

33 

33 

33 

22 . Chilkarambu : 



33 

33 

33 

33 

>3 

33 

33 

23 . Sibrampur 



Durgj 

33 

53 

35 

33 

33 

33 

24 . Tikraguda 



>3 

33 

33 

33 

33 

33 

33 

25 . Kusumpadar 



33 

33 

53 

53 

33 

13 

33 

26 . Rachili 



33 

33 

53 

33 

33 

33 

33 

27 . Putruguda 



33 

3i 

33 

35 

33 

3 

33 

28 . Lanji 



33 

53 

55 

33 


33 

33 

29 , Panaiguda 



33 

53 

55 

35 


33 

33 

30 . Bandhuguda 



33 

33 

33 

53 


53 

33 

31 . Dhnabadi . 



33 

33 

33 

53 


>3 

33 

32 . Singili 



33 

35 

35 

35 


33 

53 

33 . Dbaramguda 



33 

53 

55 

5 : 


33 

33 

34 , Dandapada 



33 

35 

33 

>3 

33 

33 

53 

35 . Hikini 



35 

35 

33 

53 

3J 

X3 

33 

36 . Koshpadu . 



33 

35 

35 

35 
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r 

2 

3 

4 




S 

6 

1 

8 

Korapnt ; 

Bisscm-cuttack GuntTpor 

37. Lottaguda . 



. 

Durgi 

12 ares 

60 Kgs. 

Bissem-C uttack 
II iSCCtAT 

w 

fj 

•# 

S3 • 

,,1 

38. Papikhal 




3J 

33 

33 

35 

f? ■a 



39. Mundipadar 




33 

33 

33 

35 




40. Dumemali 




33 

33 

33 

>3 

}y 

”V 


41. Katulipadar 



. 

33 

3 ' 

33 

33 

t 

35 


V 

33 

42. Dnrbaguda 






13 

33 


33 


43. Kaeampadar 


. 


33 

37 

33 

31 

>J 

33 

”T 

44. Rengabhai 




. 

73 

33 

-I 

S3 

33 

45. Konabbai . 




33 


•3 

13 

>3 

1 

3> ^ 

,0 

46. RetUpadar . 




>3 



33 

33 

33 ' 

3' 

47. Kari 



. 

>3 


•'1 


3 > 

>3 

,;f 

48. Papadambo 


. 


. 33 



11 

5> 


>3 

49. Pichitiguda 




33 

3 I 

.V-, 


”,'l 

33 


50. Rengalpadu 


, 

. 

Hat-Mimjguda 

33 

7 3 

33 

Bissem- Cuttack 
III Sector 

3> j' 



I. Pumapani 


• 

• 

3* 

13 


33 

33 

2. Hirsahada . 




33 

.j 

35 

33 

33 

33 

3 5 

3. Huktimtola . 




33 

33 

33 

33 

33 

35 

33 

4. Borikhal 




Dang-surada 

33 

;> 


31 

T 

33 

33 

5. Bodpandrikhal 




» 

33 

33 

.j 

3J 

S 3 . 

33 

6. Bangrada 




33 

33 

53 

... 

IS 

33 

33 

7. Dhubagudi . 




Kulraguda 

33 

33 


3 y 

33 

33 

8. Tandibai 




33 

33 

33 

3 1 

33 

33 

33 

9. Bhirabogoda 




Kmnudabagi 

33 

33 

33 

33 

33 

33 

10. Singari 




33 

33 

33 

33 

35 

33 

33 

II. Podimiiska . 




33 

33 

33 

33 

33 

33 

33 

12, Meringi 




33 

33 

33 

33 

3: > 

Ambodala 

33 

13. Jugapadar . 




Doikhal 

33 

33 

33 



33 

14. Kurmajodi 




33 

35 

35 

33 

,! 

33 

33 

15, Banfikusum 



. 

33 

53 

33 

35 

15 

53 

33 

16. Sauiaguda . 




33 

13 

33 

33 

13 

3 > 

33 

17. Maguni 




^ 33 

33 

53 

33 

,, 

33 

33 

18. Asurpara 





33 

33 

33 

, 

J3 

33 

ig. Badadoikhal. 





33 

33 

33 

13 

M 

33 

2C. Hatipadar . 




33 

3 1 

33 

33 

1 1 

33 

»> 

21. Doradnitnlima 




53 

33 


35 




22. Kuntibadi . 




31 

n 


35 
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Bakngir 


Belparfl 



23. Karadabando 





53 

7 > 

24. Kodilima 





53 

55 

25, Ratodi 





53 

Patnagaru 

I, Bahabal 




Bahabal 

5 ares 

55 

2, Ivialpara 




Kanut 

55 

3 3 

3. Tania 




Belpara 

55 

53 

4. Sarumuhan. 




Sarumuhan 

55 

55 

5. Bharuapalli . 




>3 

53 

55 

6. Bharuamunda 




Belpara 

35 

35 

7. BaJikhamar . 




55 

55 

55 

8. Dhingiamiinda 




Kapani 

55 

55 

9. Kapani 




>3 

35 

55 

11’. Mundagaon 




53 

5 

15 

II. Dungrigiida. 




- 53 

55 


12. MaEjahar 




55 

'5 

55 

13. Jamkhari 




5> 

>• 

35 

14, Hatkat 




DhumabhaJa 


35 

15. Kurenbhalt 




55 

55 

53 

16. Fata Munda 




55 

35 

35 

17. Bholiabandha 




55 

35 

53 

18. Satuan 




Mondal 


35 

19. Sargipalli . 




55 


33 

20. Ainapalla 




Dhumabhan 


J3 

21. Khalkhali . 




55 

53 

55 

22. Jalia . 




55 


55 

23. Ghagurb 




Ghagurli 

,, 

55 

24. Khaliapall’. . 




S3 

>3 

35 

25. Dumatmanda 




3> 

35 

35 

26. Jbariamunda 




Suleikela 

35 

53 

27. Gambhari . 




Gambhari 

35 

35 

28, Munapalli . 




>3 

53 

55 

29. Kumarkhani 




53 

55 

35 

33. Bagdore 




55 

55 

>5 

31, Thodibahal , 




55 

53 

35 

32, Kalchibahal 




Dhumabhata 

55 

55 

33. Suanbahal . 




Kanut 

53 

53 

54, Bichubahal . 




Bahabal 


33 

35. Baliabhata , 




Panclamtmda 

-■3 

55 

36, Soiandi 




Xanur 

53 

53 

37. J*iba ■ 




Dhuniabhdta 

55 

55 

38. Muribahal . 




Kauut 

55 


3J 

55 

55 

6o Kgs. 


55 

55 


55 

55 

55 


55 

55 

55 

55 


55 

55 

15 

55 

55 


55 

55 


55 

55 


Belpara Secto 
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I 

2 

3 

4 


5 

6 

7 

8 

Balangir 

Belpara 

Patnagarh 

35 . Palesara 

• 

. Samliniiihaii 

5 axes 

60 Kgs. 

Belpara 

SMor 




40 . Bhalubahal 


. Ghaguili 

35 




3i 


41 . Dorumunda. 

, 

. DEumabiiata 

35 

33 


»» 



42 . Dungartala 

• 

• 53 

53 

33 

33 


(C. No. V(a)Ci57/Stat/68/ri839 D.) . 


[No. 6/1968.] 
N. WOOKHERJEE, Collector. 




i 

■i 

!l 
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MINISTRY OF INDUSTRIAL DEVELOPMENT & COMPANY AFFAIRS 
(Department of Indnstrlal Development) 

New Delhi, the 30th December 1968 

S.O. 118/1DRA/6/I3/68. — In exercise of the powers conferred by Section 6 nC 
the Industries (Development and Regulation) Act, 1951 (65 of 1951) read with rules 5 
and 8 of the Development Councils (Procedural) Rul^s, 1952, the Central Oovornmont 
hereby appoints, till the I6di August, 1970, Shri A- Satyanarayana to be a member of tho 
Development Council for the scheduled industries engaged in the manufacture or produc- 
tion of Drugs and Pharmaceuticals established by the (jrder of the Government of India 
in this Ministry’s Order No. S.O. 28.53/TDRA/6/6/68 dated the 17th August, 1968 and 
•directs that the following amendment shall be made in the said Order, namely;— 

In the said Order, for the entry No. 25 relating to Shri S. Sundararajan, the followia® 
entry shall be substituted, namely; — 

“25. Shri A. Satyanarayana, Deputy Secretary, Ministry of Petroleum and Chemi- 
cals, New Delhi.” 


[No. 13(l)/68-LC.l 
R. C. SETHI, Under Secy- 



'-1 

0 \ 


(DtpArtntBt ot iDdnibial DeralofMeBO 
(Indian Standards Institution) 

New Delhi, the 24th December 1968 

S-O. I T9— The Certidcition Marks Licencesj details of whidi are mentioned in the Schedule given hereafter, have lapsed or their renewal deferred 

Schedule 

SI. 

No. 

(I'l 


Licence No, 
and Date 


( 2 ) 


Licensee’s Name and 
Address 


(3) 


Article /Process and the Relevant S.O. Number and 
IS : No. Date of the Gazette 

Notifying ’ Grant of 
licence 

(4) CS) 


Remarks 


t6) 


1 CM/L-iiy 

13-2-1959 

2 CM/L-148 

28-9-1959 

3 CM/L-411 

30-4-1962 


4 CM/L-800 

12-10-1964 

5 CM/L-823 

2-11-1964 

6 CM/L-824 - 

2-1 1-1964 

7 CM/L-1276 

6-6-1966 

8 CM/L-1277 

6-6-1^ 


Mja Metallica Works Pvt. Ltd., Antihriction Bearing Alloys— IS: S.O. 618 
It Worli Road, Bombay-i8. 25-1961 Dt. 21-3-59 


M/s Fhintrodt Products Pit. Ltd., BHG Dusting Powders — IS: S.O. 2202 

Belvedere Road, Mazagaon, 561-1962 Dt. 10-10-1959 

Bombay. 

M/s Mysore Insecticides Co. BHC Water Dispersible Powder S.O. 1509 
IM. Ltd, 18 Vidyaitatha Mudali Concentrates — IS: 562-1962 Dt. isi-5-1962 
Street, Tondiarpet, Madras-21, 
having their Office at e-Linghi 
Chetty Street, Madras- 1. 

M/s Flintrock Products Pvt. Ltd, DDT Dusting Powders — IS: S.O. 4038 

Belvedere Road, Mazagaon, 564-1961 ^ Dt. 28-11-1964 

Bombay 

M/s Swadeshi Industries Ltd, 4 Structural Steel (Standard Qua- S.O. 79 
Synagogue Street, Calcntta-i lity) — ^IS: 226-1962 Dt, 2-1-1965 

Do. Structural Steel (Ordinary S.O. 79 

Quality) — IS: 1977 — 1962 Dt. 2-1-1965 

M/s Digvijaya Industries Pvt. Ltd, Structural Steel (Standard S.O, 2248 
Bangrod, Dist. Ratlam (.M.P.) Quality) — IS: 226-1962 Dt. 30-7-1966 

Do. Structural Steel (Ordinary Do, 

Quality) — IS : 1977-1962 


The licence was deferred after 
30-6-1967 and has now to be 
treated as lapsed after that 
date. 

^.cpsed after 30-11-1968 

i 

Lapsed after 15-11-1968 [ 


Lapsed after 31-10-1968 


Lapsed after 15-11-1968 
Do. 

Deferred after 31-8-1968 
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9 CM;'L-i3M 

23-9-1966 


10 CM/L-1344 

30^1966 


11 CM/L-1359 
30-11-19^ 


12 

30-11-1966 

13 CMj'L-l^S 

11-4-1967 


14 CM/L1-1508 

6-9-1967 

15 CM/L-1536 

4-10-1967 

16 CMfL-1551 

24-10-1967 

17 CM/L-1566 

24-11-1967 


Tbs Bhor Industries Ltd.^Borivli 
(East), BQmbay-66 having 
their Regd. Office at Sir Vi- 
thaldas Chambers, 16 Apollo 
St, Port, Bombay-i. 

M/s Johnson & Johnson of India 
Ltd., Agra Road, Muland, 
Bombay- 80 having their 
Office at 30 Forjett St, 
Bombay-26. 

M/s Skytone Electricals (India), 
43 Industrial Area, Faridabad 
having their office at 2655 
Sadar Thana Road, Deihi-6. 

M/s Ankar Industries, Jessore 
Road, P.O. Madhyamgram, 
Distt, 24 Paraanas. 

M/s Prakash Metal Industries, 
Chhachrauli Gate, Jagadhri. 


Unsupported, flexible Vinyl S.O, 3299 
Film and Sheating, Types i Dt, 5-11-1966 
and 2 — IS: 2076-1^2 


Pressure Sensitive Adhesive Do. 

Cellulose Tape CTransparent) — 

IS: 2880 — 1964 


Weatherproof Polythene Insu- 
lated, Taped, biaded and 
Compounded Cables with 
Aluminium Conductors — I S : 
3035 (Part II)- 1965 

DDT Dusting Powders — IS: 
564-1961 


S.O. 3923 
Dt. 24-12-1966 


S.O. 3923 
Eh. 24-12-1966 


Wrought Aluminium UtensUs, S.O. 3769 
Grade SIC — 18:21-1959 Dt. 12-8-1967 


M/s Metropole Industries, Pra- 
dhankunta, Distt. Dhanbad. 

Shree Durga Glass Works, 
Barang, Orissa. 

M/s Mahabir Steel Rolling 
Mills, Qabool Nagar, G.T. 
Road, Shahdara, Delhi-32. 

M/s Keen Pesticides (Pvt.) Ltd., 
Industrial Estate, MudaE 
P.O., Via Perumbanoor, 
Kerala. 


BHC Dusting Powders — IS; 
561- 1962 

Glass Milk Bottles — IS : 1392- 

1959 

RoUed Steel Sections for Doors, 
Windows and Ventilators — 
IS: 1038-1957 

BHC Water Dispersible Powder 
Concentrates — IS : 562-1962 


S.O. 3733 
Dt. 21-10-1967 
SIO. 4258 
Dt. 9-12-1967 

Do. 


S.O. 4568 
Dt. 23-13-1967 


Deferred after 30-9-1968 


Lapsed after 30-9-196S 


Deferred after 30-11-1968 


Lapsed after 30-11-1968 


The Ecence was deferred after 
15-4-1968 and has now to be 
treated as lapsed after 
that date. 

Eteferred fiom 16-9-1958 to 
15-12-1968 

Deferred after 15-10-1968 
Deferred after 31-10-1968 


Deferred after 30-11-1968 


'V 


No. CMD/i3:i4j 
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New Delhi, the 27 th December 1908 

S.O. 130 . — In pursuance of iul-i emulation (4) cf rcguhuitri 14 of the Indian StEndsicia 
Institution (Ccrtificalicn Ai.ajl;'' PegtltiicrK iS5<- is amended front time to time, the 
ladian Standards Insiiiuiior, hcitl }■ rolif tt hat iicercr No. CM/L-I2f!'5, pariiculars of 
which are given hclow, hrr leen ccrccllcd with effect from 16 September 1968; 


Licence No. Name & Address of the Article/Process Covered Relevant Indian 
and Date Licensee by the licence cancelled Standard 


GM/L-1285 

28-6-1566 


M/s Swicon Private Ltd., ac Contactors of Vol- 
B-10 H-M.T. Industrial Estate, tape not exceeding loco 
Jalahalli, Bangalore-31 haviltg Volts Category AC3, 
their Rcgd. Office at Mechanical Duty Class 
52t, Rajamehal Vilas Exten- IL Intermili ent - Duty 
Sion, Upper Palace Orchards, Class IV 
Bangalore-6. Brand ‘S’ Swicon. 


IS; 2959-7965 
Specification 
for ac Contrac- 
tors of Voltage 
not exceeding 
1000 Volts. 


[No. CMD/SS 11285] 

SiOt 121, — In pursuance of sub-regulation (1) of Regulation of 5 of the Indian Standards 
iBBtitution (Certificaticn Marks) Regulelicrs 1955, as rmerded from time to time, the Indian 
Standard.^ Institution hereby notifies that subftqtent upon the publication of IS:2i3-i968 
Specification for naphtha f^r.tt revvieri), the Indian Stardards, pariiculurs of which are mentioned 
hi the' Schedule given hereafter, hu\e teen car celled : 

The Schedule 


SI. No. and Title of the Indian No. and Date of Gazette Notification in which Establi- 
No. Standard Cancelled shed of the Indian Standard was Notified. 


1 IS : 214-1956 Spccificaticn for S.P.O. 1320 dated i June 1956, published in the 
coal tar naphtha, heax’y Gazette of India, I'aii 11 , Section 3 dated 9 June 

1956. 


2 IS : 1272 — 1958 Specification for S.O. 350 dated 3 Feb. 1959, pubfished in the Gazette 
coal tar solvent naphtha, of India, Part II, Section 3, sub-section (ii) dated 

light, grade 2 14 Feb. 1959. 


[No. CMD/i 3 : 7 ] 

S.O. 122. — In pursuance of sub-regulation (3) of regulation 7 of the Indian 
Standards Institution (Certificaticn Marks) Regulaticns, 1955, the Indian Standards Institution 
kereby notifies that the marking fee per unit for ice-cream, details of which arc given in the 
Schedule hereto annexed has-been detftmined and the fee shall come Into force with effect 
iom I January 1969 : 

The Schedule 


SI. 

Product/ClasB of 

No. and Title of 

Unit 

Marking Fee per Unit, 

No. 

Products 

Relevant Indian 





Standard 



(I) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 


Ice-cream IS : 2802-1964 Sped- One (i) i paisa per tmit for the first 

fleation for ice-cream litre 300,000 units; 

(ii) i paisa per unit for the 3 Opk 
00 iBt unit and above. 


[No.CMD/13:Io} 




S.O. r33 In pursuance of sub-rule fi) of rule 4. of the Indian Standards Institution (Certification Marks) Rules, 1955 the Indian Standards Institu- 
tion hweby noffies that the Standard Mark, design of which together with the verbal description of the design and the title of the reveh'Ent Indian Standard 
is given in the Schedule hereto annexed, has been, specified. 

This Standard Mark for the purpose of the Indian Standard Institution (Certification Aiaiks) Act, 1952 and the Rules and Regulations framed there- 
under, shall come into force with effect from i January 1969. 

The Schedule 


SL 

No-l 

Design of the 
Standard Mark 

Product/ 

Class of Product 

No. and Tide of the Revlevant 
Indian Standard 

Verbal description of the Design of the Standard Mark 

(iV 

(2) 

(3) 

U) 

C5) 


IS : 2802 

Ice-Cream 

Is : 2802-1964 Specification for 
ice-cream 

The; monogram of the Indian Standards Institutiori, consisting of 
letters TSP, draw'n in the exact style and relative proportions 


m 

1 

1 


as indicated in Col. (2^ the number designation of the Indian 
Standard being superscribed on the top side of the monogram 
as indicated in the design. 


[hJo. CMD/I3;9-1 
(Dr.) A. K. Gupta, 
Dy- Director General- 
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TDepartment of Industrial Development) 
rinllan Stan Jard* Institution) 

New Delhi, the 26th December 1968 

S-O- 1*4 — In exercise of the powers conferred on me under sub-regulation (4) of 
regulations ot the Indian Standards Institution (Certification Mirks Regulations 195248 
amended from time to time, modniiatio is to the provision of Is .* 3989-1967 det lils of which are 
mentioned in the Schedule given nareafeer, have kentatively been made with a view to expediting 
the use of the Standard Mark, without in any way affecting the quality of goods covered by the 
•elcvant standard; 


The Schedule 


SI No, and Title of Indian Particulars of the Particularsf of the mo-Uate from which the 

No- Standard, the provisions existing provisions difiaitions made to modifications shall 
of which have been modified the provisions come into force 


(I) (*) (3) (4) (5) 


IS: 3989-1967 Specification Clause 8.1 (i) +3-5 

for ctntrifugally cast relating to tole-Rsai -4.0 /ur^TS-S i January 1969 

(spun) iron spigot and soc- ranees of too mm 
ket soil, waste and venti-dia barrel 
lating pipes 


[No. CMI/iSH-] 
(Dr.) A. N. GHOSH, 
Director General, 


MINISTRY OF HEALTH. FAMILY PLANNING AND URBAN DEVELOPMENT 

(Deptt. of Health and U.D.) 

New Delhi, the 26th December 1968 

S.O. ,125. — Whereas under clause (o) of sub-section (1) of Section 3 of the Indian 
Nursing Council Act, 1947 (48 of 1947), the House of the People (Lok Sabha) has 
elected from among its members Shri H. Ajmal Khan and Shrl G. Venkat^wamy on 
the 11th November, 1968, to bo the members of the Indian Nursing Council in place 
of Shrimati Sangam Laxmibai and Shrimati Ram Dulari Sinha; 

Now, therefore, in pursuance of the provisions of sub-section (1) of section 3 of the 
said Act, the Central Government hereby makes the following further amendments in the 
■notification of the Government of India in the late Ministry of Health, No. F. 27-57/ 
57-Mn(B), dated the 1st December, 1958, namely: — 

In the said Notification, under the heading “Elected under clause (o) of sub-section 
(1) of section 3” for the entries “1. Shrimati Sangam Laxmibai, M.P. and 
2. Shrimati Ram Dulari Sinha, M.P.,", the following entries shall be substi- 
tuted, namely : — 

“1. Shri Ajmal Khan, M,P. 

2. Shri G. Venkataswamy, M.P.” 

[No. F. 24-41/68-MPT.] 


ORDER 

New Delhi, the 16th December 1968 

S.O. 126. Whereas by the notification ot the Government of Ihdia in the Minls^y 

of Health, Family Planning and Urban Development Notification No. 19-32/68'M^, 
dated the 16th December. 1968, the Central Government has directed that the medical 
-qualification "M.D,” granted by the Free University of Briisseli, Belgium shall be a re- 
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uogniaed medical qualification for the purposes of the Indian Medical Council Act. 1956 
(102 of 1956); 

And whereas Dr. Francine Quinchon who possesses the said quaEficatioh is for the 
lime being attached to the Island of Peace Project at Kalakad, Tirunelveti District, Madras 
■State for the purposes of charitable work; 

Now, therefore, in pursuance of clause (c) of the proviso to sub-section Cl) of section. 
14 cf the said Act, the Central Government hereby specifies a period of two yeaia from 
the date of issue of this order in the Offidlal Gazette, or the period during which Dr. 
Ffftncine Quinchon is attached to the said Island of Peace of Project, whichever is 
shorter, as the period to which medical practice by the aforesaid doctor shall be United. 

[No. F. 19-32/68-MFr.] 
K. DEO. Under Secy. 


(Department of Health) 

New Delhi, the 30//i December 1968 

S.O. 127.— .The following draft of rules further to amend the Drugs and Cosmetics 
Rules, 1945, which the Central Government proposes to make, after consultation with &e 
Drugs Technical Advisory Board, in exercise of the powers conferred by sections 12 and 
33 ^ the Drugs and Cosmetics Act, 1940 (23 of 1940), is published, as required by the 
said sections for the information of all persons likely to be aflected thereby and notice is 
hereby given that the said draft will be taken into consideration on or after the 15th 
March 1969- 

2. Any objections or suggestions which may be received from any person with respect 
U) the said draft before the date so specified will be considered by the Central Ooyern- 
mcM: — 


DRAFT RULES 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules, 1968, 
In the Drugs and Cosmetics Rules, 1945, in Schedule F, in Part I for “(B) Provuions 

Applicable to the Production of Vaccine Lymph (Vaccinum Vaccinae the following iImII 
be substitntod. namely: — 

"(B) — Provisions Applicable to Vaccine Lymph 

Definitions 

]. Internutional name and proper name . — -The international name of the preparation 
shall be ‘Vaccinum variolac' and the proper name shall be ‘Vaccine Lymph’. 

2. Descriptive definition. — Vaccinum variolac (Vaccine Lymph) is a fluid or dried 

preparation of vaccine a virus grown in the skin of living animals or in the 
mcmbranccs of the chick embryo or in the vitro cultures of suitable tissues. 
The preparation shall satisfy all the requirements formulated below. 

3. Inrernaiional standard and reference preparations , — The International Reference 

Preparation of Smallpox Vaccine (Estjjblished in 1962) is dispensed in 
ampoules containing 14 mg of frcczc-dricd smallpox vaccine, This reference 
preparation is in the custody of the International Laboratory for Biological 
Standards, States Serum Institute, Copenhagen, The international reference 
preparation is intended for the calibration of refeience preparations for use 
in this country in the manufacture and laboratory control of Smallpox 
Vaccine. 

4. I'erminology. — (1) Primary seed lot means a quantity of virus adapted to, and 

grown on the .skin of a living animal, which has been processed together and 
has a uniform composition, 

(2) Secondary seed lot mcan.s a quantity of virus grown in the skin of living animals 

or in the chorio-allantoic membranes of chick embryos or in tissue cultures, 
which is uniform with respect to composition and is not more than 5 passages 
removed from a primary seed lot. 

(3) Single harvest means a quantity of material harvested from one animal or a 

quantity of material harvested from a group of chick embryos or tissue 
cultures inoculated, incubated and harvested together. 
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(4) Bulk material means the material at any stage after harvesting and before 
Ailing into final containers. Bulk material may be prepared from one or a 
number of single harvests. 

(3) Final bulk means a quantity of vaccine after completion of preparations for 
filling and present in the container from which fhe final containers arc filled. 

(6) Filling lot (final lot) means a collection of scaled final containers that are 

homogeneons with respect to the risk of contamination during filling or 
drying, A Ailing lot must, therefore, have been filled in one working session 
and (if applicable) have been dried together. 

(7) Fock-forming unit: means the smallest quantity of virus suspension that will 

produce a single pock on the chick chorio-allantoic membrane. 

(8) Plaque-i arming unit (PFU) means the smallest quantity of virus suspension 

that will produce a single primary plaque in monolayer cell cultures. 

5. General Manufacturing Requirements. — •Subiect to the other provisions of the 

Rules the manufacturer of Smallpox Vaccine shall maintain the staff, pre- 
mises and equipment as laid down in Schedule M and shall also comply with 
the provisions contained in Part 1 (A) of this Schedule in so far as it is 
applicable to the manufacture of Smallpox Vaccine. 

6. Production Control (A) Control of source materials Virus strains — (1) The 

'strains of virus used in the production of all seed lots shall be identified by 
histrolcal records. They shall have been shown to the satisfaction of the 
licensing authority to yield immunogenic vaccines which produce typical 
vaccinal lesions in the skin of man followed by insusceptibility to subsequent 
challenge by revaccination with a strain of virus known to protect man 
against variola. The strains shall produce a characteristic vesicular eruption 
in the skin of rabbits and reproducible characteristic pock lesions in the 
skin membranes of chick embryos- In addition, the vaccine strains .shall be 
characterized by serological tests and animal inoculation. 

\2) Records shall be maintained of all tests made periodically for verification of 
strain character, 

(3) The strain used for vaccine production should be one that has never shown a 
greater tendency to produce generalized lesions or lesions of the nervou.s 
system in either man or animals than other strains of vaccinia virus which 
have been found to be satisfactory without prqducing severe local lesions 
and marked systemic disturbance. Strains of so-called ‘neurovaccine’ shoulil 
be excluded. 

7. Animals or tissiies for the production of seed virus and vaccine. — (1) Only 

healthy animals or tissues from healthy animals, susceptible to ectodermal 
inoculations with vaccinia virus, or chick embryos obtained from healthy 
flocks shall be used for vaccine production. They shall conform to all the 
requirements given in (para 10) of these standards. If cell cultures are used 
for vaccine production they shall he shown to be free from detectable adven- 
titious agents. 

(2) Different species of animals may be used for vaccine production or for prepai- 

ing seed virus. Calves, .sheep, buffaloes, donkeys and rabbits may be used 
successfully. 

(3) The chorio-allantoic membrane of the developing chick embryo and tbsiies 

from the embryos or young animals of susceptible species may also be suit- 
able for virus propagation. 

8. Seed lot system. — (1) A primary seed lot shall be used as original material for the 
preparation of a Secondary seed lot. The Secondary seed lot shall be not more than 
five passages removed from a Primary seed lot. If vaccine is produced in the skin of 
a living animal the Secondary seed lot shall be prepared from the Primary seed lot witfc- 
out pa.ssage in chick embryos or tissue cultures. Vaccines shall be prepared from a 
seed lot without intervening passage. 

(2) ^cd lots should be maintained either in dried, frozen, or glycerinated form. If 
a glycerinated seed lot is used it should be kept continusouly at a temperature 
below 0°C. 

9. Tests on seed lots for the presence of extraneous micro-organisms, — (1) The seed 
lot in the dilution used us inoculum for the production of vaccine in the .skin of animals, 
shall satisfy the requirements of para 14 of these Standards. 
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(2) The steJ lot used for the production of vaccine in chick embryos or in tissue cul- 
tures shall after rehyd ration it applicable, satisfy the requirements of para ^0. 

10. (B) Froduction preemuions . — The precaution.^ to be taken m the production of 
Smallpox Vaccine in matters relating to cleanliness of the premises, rooms, apparatus, 
equipments and materials, and the precautions ugain.5t contamination shall be such m to 
ensure the purity, sterility and Strength of the Vaccine and shall be approver by 
ing authority, with the following additional precautions, namely . ■ 

(1) Where Tucc/nc.i produced in the skin of living animals-.- ^ 


(a) The animals shall be freed of ectoparasites, and each animal shall he kept in 
quarantine under veterinary supervision for at least two weeks prior to the 
inoculation of the seed virus. Before inoculation the animals shall be 
cleaned, and thereafter kept in scrupulously clean stalls until the vaccinal 
material is harvested. 


( b ) During a period of live days before inoculation and during incubation the ani- 

mals shall remain under veterinary supervision, they shall remain free from 
any sign of disease, and daily recital temperatures shall be recorded. If any, 
abnormal rise in temperature occurs, or if any clinical sign of disease is 
observed, the production of vaccine from the group of animals eoncirncd 
shall be suspended until the cause of these irregularities has, been resolved. 
The prophylactic and diagnostic procedures adopted to exclude the presence 

of infections disease shall be submitted for approval to the licensing 

Authority. 

<C) The inoculation of seed virus shall be made on such parts of the animal as 

are not liable to be soiled by urine and faeces. The surface used for 

inoculation shall be so shaved and cleaned as to procure the nearest possible 
approach to surgical asepsis. If any antiseptic substance deleterious to the 
virus is used in the cleaning process it shall be removed by thorough rins- 
ing with sterile water prior to inoculation. During inoculation, the ex- 
posed surface of the animal not used for inoculation shall be covered with 
sterdp covering. 

(d) Before the collection of the vaccinal material, any antibiotic shall be removed 
and the inoculated area shall be subjected to a repetition of the cleaning 
proce.ss. The uninoculated surfaces shall be covered with sterile covering, 

(c) Before liarvcsiing,’ the animal may be killed painlessly, The animals shall 

be exsanguinated before harvesting to avoid heavy admixture of the vaccinal 
material with blood. 


(f) The vficcinal material from each animal shall be collected separately with 
a.seplic precautions. 

<g) All animals used in the production of vaccine if killed .shall be examined by 
autopsy. If evidence of any generalized or systemic disease other than 
vaccinia is found, the vaccinal material from that animal shall be discarded. 
If the disease is considered to be a communicable one, the harvest from 
the entire group of animals exposed shall be discarded. 

<h) When the vaccinal material is collected from a living animal each such animal 
shall be kept under observation for a period of at least forty-eight hours 
after collection of the vaccinal material. ff during this period the examina- 
tion reveals any conditions which indicate or suggest that the animal was 
sullering from any infection other than vaccinia the vaccinal material 
obtained from that animal shall not be issued. 


<2) Where Vaccines produced in the chick etnbryo : — 

(a) Only eggs from flocks known to be free from disease, including avian leacosis, 

shall be used. 

(b) In particular, it is'^ desirable that the eggs should be derived from flocks free 

from salmonella pullorum, Mycobacterium tuberculosis, Rous virus, 
mycoplasma and other agents pathogenic for chickens. 

(c) l.iving embryos after incubation for a suitable period shall be inoculated with 

seed virus which shall satisfy the requirements of paras 8 and 9 of these 
standards. After further incubation for a suitable period, the vaccinal 
material shall be harvested with a-scptic precautions. 

<3) Where Vaccines produced in tissue culture.— 

(a) Only primary tissue cultures from animals known to be free from disease shall 
be used. The virus shall be drawn and harvested with aseptic precautions, 
No material of human origin shall be added to the cultures at any stage. 
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(b) Suitable antibotics in minimum concentrations required for sterility may bc- 

used but the use of penicillin and streptomycin is prohibited. 

(c) Control of the hulk material 

11, Initial treatment. — (1) The vaccinal material harvested from the skin of each* 
animal shall be subjected to a treatment de.signed to reduce its content of living extraneous 
micro-organisms, if this is necessary, it should satisfy the requirements of para 14, No 
antibiotics shall be added to the bulk material. 

(2) If the vaccine is intended for issue in the liquid form, this treatment may consist 
of the addition of glycerol of other suitable diluent, with or without an antibacterial' 
substance, and temporary storage at a suitable temperature. 

(3) If the vaccine is intended for issue in the dried form, the treatment may consist 
of the addition of a suitable antibacterial substance and/ or of the removal of micro- 
organisms by centrifugation, 

(4) Vaccinal material collected from chick embryos or tissue cultures docs not need' 
such treatment, but glycerol and/or an antibacterial .substance should be added ns a pre- 
caution against later contamination. 

12. 1‘iiiiil hulk.~(l) After the initial treatment, vaccine intended for issue in the 
lit^uid form may be made up by dilution of Bulk material with glycerol and/or another 
suitable diluent. 

(2) Vaccine intended for issue in the dried form may be subjected to additional pro- 
cesses before dilution of the hulk material. 

(3) Before making up a final bulk, it should be necessary to do preliminary tests on- 
the single harvests for potency and for the presence of living cxtbancous micro-organisms. 

13, Te.tls for virus concentration on the final bulk. — ^Thc final bulk shall pass the test 
for virus concentration described in para 25 of these standards. 

14. Tests for the pre.tence of living extraneous micro-organisms in the final hulk pre- 
pared in the skin of living animals.. — The final bulk shall pass the following tests for the- 
presence of living extraneous micro-organisms, unless these tests have already been passed 
by each of the single harvests represented in the final bulk. 

1.5. Te.yts for total bacterial content. — ^(1) Suitable dilutions of the final bulk .shall be 
made in a suitable diluent not deleterious to living bacteria. At least three 1ml sam- 
ples of each dilution shall be cultured on nutrient-broth-agar plates. The plates shall 
be incubated for 72 hours between 15°C and 22°C and for a further periorl of 48 hours 
between 35°C and 37°C From the number 6f colonies appearing on the plates the 
number of living bacteria in 1-ml of the final bulk shall be calculated. If this numbci- 
exceeds 500, the final bulk shall be subjected to further treatment or be discarded. 

(2) Suitable control plates containing higher dilutions of the final bulk shall be in- 
cluded in this test in order to make sure that the number of colonics appearing on the- 
test plates has not been influenced by the inhibitory action of any preservative present m 
the final bulk. 


16. Test for the presence of Escherichia Coli. — At least three l.ml. samples of a 
1:100 dilution of the final bulk shall be cultured on platc.s of a medium suitable for diffe- 
rentiating E. coli from other bacteria. The plates shall be incubated for 48 hours at 
35'’C to 37"C. If E. coli is detected, the final bulk shall be subjected to further treat- 
ment or be discarded, 

17. Test for the presence of haomolylic .streptococci, coagulase-positive staphylococci, 
or any other pathogenic micro-organisms which are known to he harmful if introduced 
into the human body by the proce.ss of vaccination.— (1) At least three Tml sample-s of a 
1:100 dilution of the final bulk shall be cultured on plates of blood agar. The plates 
shall be incubated for 48 hours at 35°C to 37°C and the colonies appearing shall be 

.examined. (2) If any of the organisms mentioned are detected, the final bulk shall lie 
subjected to further treatment or be discarded. 

18. Test for the presence of Bacillus authracis. — Any colony seen on any of the plates 
used in the test described in para 15, 16 and 17 which morphologically resembles B. 
anthracis shall be examined. If the organisms contained in the colony arc non-motilc, 
further tests tor the cultural character of B. anthracis shall be made, including pathogeni- 
city tests in suitable animals. If B. anthracis is found to be present, the. final bulk, shalfl 
be discarded. 
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19, Test for the presence of Clostridium tetani and other pathogenic spore-forming 
■anaerobes. — (1) A total volume of not less than I-ml of the final bulk, taken preferably 
Trom the depth of the hulk and not from the upper surface, shall he distributed in equal 
tunount-S into ten tubes, each containing not less than 10 ml. of a medicum suitable for 
the growth of anaerobic micro-organisms. The tubes shall be held at 65 °C for one hour 
in order to reduce the content of non-spore-forining organisms, after which they '.shall be 
jneubated for at least one week between and 

(2) From every lube showing growth, sub-cultures shall be made on (o plates of a 
suitable medium which shall be incubated anaerobically at the same temperature. All 
nnacrobic colomes shall be examined and identified and if Cl. tatant or other pathogenic 
spore-forming anaerobes ;trc present the final bulk shall be discarded. 

(3) Organisms resembling pathogenic Clostridia found in the tube culture from which 
the subculture w.is made may be tested for pathogenicity by inoculation into animals as 
follows. Groups of not les.s than two guineapigs and five mice are used for each tube 
culture to be tested. 0,5 ml of the cultures is mixed with 0.1 ml of a freshly prenared 
4 per cent solution of calcium chloride and injected intramuscularly into each of the 
guinea-pigs; 0.2 ml of the cultures mixed with 0.1 ml of this calcium chloride solution 
are injected intramuscularly into each of the mice. The animals are observed foi- one 
■week. If any animal develops symptoms of tetanus, or if any animal dies as a result of 
infection with spore-forming anaerobes, the final bulk should be discarded. 

(4) If other methotis are used for this test, they should have been demonstrated, to 
the satisfaction of the licensing authority to be at least equally effective for detecting the 
•presence of Cl. tetani and other pathogenic spore-forming anaerobes. 

20. Test for bacteriological sterility of the final bulk prepared in chick embryos or in 
Jissue adtures. — Each final bulk shall be tested for bacterial sterility according to the 
requirements given in the Indian Pharmacopoeia for the lime being. If growth appears 
in any of the cultures the final bulk shall be discarded or Ihc test repeated, The final 
bulk shall he discarded if the same lype of organism appears in more than one tc.st, bid 
no final bulk .shall be passed unless the final test shows no growth throughout. 

Filling and Containers 

21. Filling rooni.c — Filling shall be performed in room.s reserved for this purpose. 
These shall be sterile rooms equipped specifically for transferring measured quantities of 
finished biological substances from bulk containers to the final containers. Strict dust 
control measures and aspetic techniques shall be enforced to ensure that Ihc product 
is nbt contaminated during the filling proce.ss. 

22. Filling procedures. — ( I > Filling operations shall be conducted in such a way a.s lo 

-avoid any contamination or alteration of the product. They shall lake place in areas 

that are completely sep,arate from those in which living micro-organism.s, including viruses, 
are handled. 

(2) The filling process should be checked at least twice each yeai- at the end of a 
working day by filling not less than 500 ampoules with a nutrient medium containing no 
antibiotics or bacteriostatic substances and incubating Ihc complete batch of filled 
ampoules. Not more than I per ceni of the ampoules filled in thi.s way should show signs 
-of contamination and all contaminants should be identified. 

(3) All containers of Ihc final vaccine shall he shown to be sterile befoje filling ,ind 
shfdl be made of a material demonstrated, to the satisfaction of the licensing Authority, 
to have no deleterious cfl'cct on the vaccine. 

f4) Containers of dried vaccine shall be hermetically sealed under vacenm or .liter 

filling with pure, dry, oxygen free nitrogen or any other ms not il .lcVi ious to the vaccine. 

(5) All hermetically sealed containers shall be tested for leaks after scalin,g. All 

defective containers .shall he discarded. 

(6) Single and multiple-dose containers may be used. Each container of diy vaccine 
should be issued together with an ampoule of sterile reconstituting fluid. This fluid mav 
-contain glycerol and/ or some suitable antiseptic substance. The containers should be 
issued in a form that renders the process of reconstitution as simple as possible. 

5. Control Tests on Final Product. 

23. Identity test. — (1) An identity te.st shall be nerformed on at least one labelled 
container from each filling lot by appropronte methods. 
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(2) The test tor virus concentration as described in para 25 may serve as an identity 

test. 

(3) A test may also be made in the scarified skin of rabbits. Suitable dilutions of 
vaccine arc applied on scarified areas of skin. After four to seven days the vaccine should 
produce lesions characteristic of vaccinia. 

24. Tests for virus concentration on vaccine in final containers. — (1) A test for viru.s- 
concentration shall be made on each filling lot in accordance with the requirements ^des- 
cribed in para 25. Dried vaccine shall be reconstituted to the form in which it is to be 
used for human inoculation before the test is made. 

(2) Tests should be done in, parallel with a reference vaccine which has been calibrated 
against the International Reference Preparation of .Smallpox Vaccine. 

25. Test for virus concentration in mcmbrance of chick embryos. — At least ten chick, 
embryos, each of about 12 days’ incubation, shall be divided into two equal groups. To 
the chorio-allantoic membrane of each embryo of the first group 0.1 ml or 0.2 ml of a 
suitable dilution of the vaccine shall be applied. To the membrane of each of the second 
group of embryos 0.1 ml or 0.2 ml of another suitable dilution of the vaccine shall be 
applied. After the optimal time of incubation of the total number of discrete specific 
lesions shall be counted on the membrane of each embryo. The dilutions shall be so 
chosen that the membranes of at least one of the groups yield countable numbers of 
lesions exceeding ten per membrane. From the number of lesions i counted in this group 
and from the dilution and volumes used, the number of pock-forming units in one ml 
of the undiluted vaccine shall be calculated. This number snail exceed 1 X 10®. 

26. Other tests. — Tests for virus concentration in the scarified skin of rabbits shall 
also be used provided it has been shown that the results correlate with those obtained 
using the membrances of chick embryos. 

27. Tests for the presence of extraneous livint; micro-organisms in the vaccine in final 

containers.^T^ot less than four final containers (or not less than 10 if single-dose con- 
tainers) giving a total pooled volume of not less than 0.5 ml shall he taken, at random 

from each filling lot in such a manner that all stages of the filling from the bulk container 

shall be represented. Dried vaccine shall be leconstiUHcd to the form in which it is to 
be used in human inoculation. The vaccine thus collected shall pass the test described in 
paras 15 and 20, whichever is applicable, 

28. fnnocuity ter/s.— Each filling lot sliall be tested for abnormal toxicity by appro- 
priate tests involving injection into rabbits. The tests shall be approved by the Licens- 

ing Authority. Mice and guinea-pigs may also be used for this tests. 

29. Heat-resistance test on dried vaccine. — ^At least one container of dried vaccine 
from each filling lot shall be incubated at a temperature of not less than 37‘'C for not 
less than 4 weeks and tested for virus concentration. The vaccine passes the test if the 
requirements described in para 25 are fulfilled and at least one tenth of the vims 
concentration is retained, 

30. Preservatives and other substances added. — No antibiotie-S shall be added to Small- 
pox Vaccine. If the liquid vaccine or recorstituted dried vaccine contains preservatives or 
other added sub.stances such substances shall have been shown, to the satisfaction of the 
licensing authority, to have no deleterious cfiect on the product in the amounts present and 
to cause no untoward reactions in vaccinated subjects. If phenol is present, its concen- 
tration .shall not exceed 0.5 per cent. Further, the substance used shall fulfil the require- 
ments of the Indian Pharmacopoeia. 


Miscellaneous 

31. Records . — Records shall be permanent and clearly indicate nil steps in processing, 
testing, filling and distribution. Written records shall be kept of all tests irrespective ot 
their results. The records shall be maintained in a manner approved by the Licensing 
Authority. Tlie records shall be retained throughout the period a lot or a batch of the 
vaccine has been given a date of expiry and be available at all times for inspection by 
the Inspector. 

32. i'ampfc.r.—Rccords shall be maintained of the complete passage history of all cul- 
iures kept by Ihe manufacturer. The cultures shall be labelled and stored in a safe, orderly 
aianner. 

33. Labelling.— (.1) Subject to the other provisions of these Rules: 

(a) the label on the container shall show the following, namely: — • 

(i) the name of the vaccine (f.e. the international name and/or the proper name)p 
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(ii) the name and address of the manufacturer; 


(jii) the Batch number or the lot number; 

(iv) the net eontent; 

(v) the content of active ingredients; 

(vi) the recommended dose and route of administration; 

(vii) ' the conditions of storage and the dale of expiry. 

(b) the label on the package shall, in addition to the information shown on the label 
on the container, show the following, namely: — 

(i) the nature and amount of any preservative or added substance present in the 

Vaccine; 

(ii) a description of any substance likely to cause adverse reaction. 

(2) The following additional information shall be given in the leaflet accompanying the 
package namely: — 

(a) the tissue or animal in which the vaccine was prepared. 

(b) any antibiotics used in the preparation of the vaccine (except such antibiotics 

as may have been applied to the skin of inoculated animals and removed 
before harvesting); 

(3) If the vaccine is in the dried form, a statement that, after rehydration of the dried 
vaccine, the vaccine shall be used within 24 hours or within 7 days if it can be stored 
under conditions in which potency and sterility can be maintained. 

(4) Instructions for the use of dried vaccine when Issued in a container hcrmatically 
scaled under vacaum should specify the precautions to be taken when opening a container 
in order to avoid dispersion of the vaccine into the surroundings. 

34. Storage conditions, — Before being distributed by the manufacturing establishment, 
or before being issued from a depot for the maintenance of reserves of vaccine, all liquid 
vaccines in their final containers shall be kept constantly at a temperature, below — lO^C, 
and all dried vaccines in their final containers at a temperature below + lO'C. 

35. Expiry date —The date after which liquid vaccine may not be used shall not be 
more than 12 months after passing the last test for virus concentration. The date after 
which dried vaccirie may not be used shall be not more than 36 months after passing the 
last test for virus concentration. The expiry date shall not, .however, be more than three 
months for liquid vaccine or more than twelve months for dried vaccine from the date on 
which the vaccine was issued by the manufacturer.” 

[No. F.t-3/68-D.] 
L. K, MURTHY, Under Secy. 


(Department oit Health & Urban Development) 

New Delhi, the 30tfi December 1968 

S.O. 128.— In exercise of the powers conferred by the proviso to article 309 and 
clause (5) of article 148 of the Constitution and after consultation with the Comptroller 
and Auditor General of India in relation to persons serving in the Indian Audit and 
Accounts Department, the President hereby makes the following rules further to amend 
Ihe Central Services (Medical Attendance) Rules, 1944, namely; — 

1. (1) These rules may be called the Central Services (Medical Attendance) Amend- 
ment Rules, 1968. 

(2) They shall come into force on the date of their publication in the Ofiicial Gazette, 

2. In the Central Services (Medical Attendance) Rules, 1944, in rule 2, in clause (a), 
for the words “Authorised Medical Attendant” means — , the following shall be substi- 
tuted. namely: — ■ 

‘ “Authorised Medical Attendant” means, — 

(A) in respect of any Government servant or any class or classes of Goverm 
ment servants in any station, a medical officer, whether under the employ 
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of the Central Government or not, appointed by the Central Govern- 
ment to be the Authorised Medical Attendant in respect of that Gov- 
ernment servant or class or classes of Government servants in thal 
station; 

Provided that before so appointing a medical officer under the employ of the 
Government ' of a State or the Administrator, of a Union territory, that 
Government or the Administrator, as the case may be, shall be consulted; 

(B) where no medical officer is appointed as aforesaid, — 


[No. F.29-79/68-MA.] 
R. MURTHI, Under Secy. 


MINISTRY OF IRRIGATION AND POWER 

CORRIGENDA 


New Delhi, the 31st December 1968 

S.O. 129 — In the Order published with the Notification of the Government of Indio 
in the Ministry of Irrigation and Power No. S.O. 4252 at page 5462 of Part It, Section 
3Gi) of the Gazette of India, dated the 30th November, 1968, ths following correction 
may be carried out; — 

(i) Page 5462; The line 30 reading “The 3.3 KV supply to be flexible cable shall 
be provided with earth leakage protection” may be substituted by ‘The 
3.3 KV supply to the flexible cable shall be provided with earth leakage 
protection". 


[No. EL.II,6(2)/63.] 


8.0. 130. — In the Order published with Notification of the Government of India in 
the Ministry of Irrigation and Power No. S.O. 4416 at page 5624 of Part H, Section 
3(n) of the Gazette of India, dated , the 14lh December, 1968, the following correction 
may be carried out; — 

(i) Page 5624; The line 18 reading ‘‘one length of 200 Metres, 4 crore, 3,3 KV, 

91/0.018" A.T.C. wire VIR insulated, 7/0.028" C.S. standard ” 

may be substituted by "One length of 200 Metres, 4 core 3.3 K.V., 
91/0,018" A.T.C. wire VIR insulated, 7/0.028" C.S. standard ”. 

[No. EL.n.6(2)/68.] 

M. RAMANATHAN, 
Deputy Director (Power). 


MINISTRY OF EDUCATION 

(Cultural Activities Division 1) 

CAI (I) SecUmi 

ARCHaEOLOGY 

New Delhi, the 26th December 1968 

S.O. 131. — ^Whereas the Central Government is of opinion that the ancient and 
historical monuments specified in the Schedule hereto annexed have ceased to be of national 
importance; 
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Now, therefore, in exercise of the powers conferred by section 35 of the Ancient Monu- 
mestt and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Govern- 
ment hereby declares that the ancient and historical monuments aforesaid have ceased to 
be vt national importance for the purposes of the said Act. 

‘The Schedule’ 


Serial 

No. 

State 

District 

Locality 

Name of anient and historical monument 

I 

Gujarat 

Ahntedabad 

Ahmedabad 

Dutch tombs at the Kankaria Tank. 

2 


>.1 

5» 

Ibrahim Sayyid’s Masjid in Rajpur Hirpur 

3 

.5* 

33 

55 

Miyan Khan jehan’s Maajid, 

4 

15 

Mehsanfl 

Kamboi 

Chandreshwat Mahadev temple. 

5 

33 

IS 

Mandrapur 

Dugdeshwar Mahadev temple and Vav. 

6 

3f 

JS 

Patan 

Khan Sarovar with inlet sluices and carved 
stones. 

7 

35 

Panch Mahal 

Champaner 

Kasbin Talao with flight of steps and stone 
minar on its banks. 

8 

59 

'S 

SS 

Large step well on the right side of tlie 
road leading to the top of Pavagadh 

(Gcbal Shah’s well). 

9 

SI 

SI 

13 

Masjid in ruins with mohrab buttcressea 
and high plinth on the right of the path 
leading up the hill near Dharamsala. 

TO 

.15 

93 

33 

Three guns near Machi. 

II 

ss 

5.1 

Wadatalao 

Khajuri Masjid. 


[No. F.4/17/67-CAICI).] 


8^. 132. — Whereas the Central Government is of opinion that the ancient and histori- 
cal monument specified in the Schedule to this notifications has ceased to be of national 
inaportance; 

Now, therefore, in exercise Of the powers conferred by section 35 of the Ancient Monu- 
ments and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Govern- 
ment hereby declares that the monument aforesaid has ceased to bo of national importance 
for the purposes of the said Act. ' 


‘The Schedule* 


Serial 

No. 

State 

District 

Locality 

Name of monument 

Protection Notifica- 
tion No. & Date. 

I 

2 

3 

4 

5 

6 


t Kerala Quilon Tangasscri Remains of old 

Tangasscri Fort 


MD, 215, 
8-12-1930 
MD, 36. 
20-1-1926 


[No. F.4/2/68-CAI(D.] 
P. GANGULEE, 
Dy. Seev 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 28th December 1968 

S.O. 133.- — In exercise of the powers conferred by sub-section (1) of section 4 of the 
Dock Workers (Rt£ulatiou or Employ meiil; Act, 194S (9 of 1948), the Central Govern- 
ment hereby makes the following Scheme for the Port of Visakhapatnam, the same having 
been previously published as required by the said sub-section, namely : — 

THE VISAKHAPATNAM UNREGISTERED DOCK WORKERS 
(REGULATION OF EMPLOYMENT) SCHEME. 1968. 

1. Short title.-— This Scheme mav be called the Visakhapatnam Unregistered Dock 
Workers (Regulation of Employment) Scheme, 1968 (hereinafter referred to as the 
■‘Scheme”). 

2. Objects, application and commencement. — ( 1) The objects of the Scheme are to 
regulate the employment of the dock workers to whom tins Scheme applies and to ensure 
efficient performance of work by the said workers. 

(2) The Scheme relates to the Port of Visakhapatnam and applies to the dock workers 
of the classes specified in the Schedule and to the employers of such dock workers, but 
does not apply to, — 

(a) workers engaged in any class or description of work carried out in workshops 

or in respect of sailing vessels or by ship’s crew; or 

(b) workers engaged in any class or description of dock work carried out in 

relation to any ship of the Indian Navy. 

Provided that the Scheme shall not apply to any dock worker or employer unless 
ho is listed as such under the Scheme. 

,(3) It shall come into force on the date of its publication in the Official Gazette. 

3. Definitions. — In this Scheme, unless there is anything repugnant in the subject or 
context- 

fa) “Act” means the Dock Workers (Regulation of Employment) Act, 1948 (9 of 

1948); 

(b) "Administrative Body" means the Administrative Body appointed under clause 

4 of the Scheme; 

(e) “Board” means the Vizagapatam Dock Labour Board constituted under the 

Act; 

(d) “Chairman” and “Deputy Chairman” mean the Chairman and Deputy Chair- 

man of the Board; 

(e) “Committee” means a committee appointed under clause 14; 

(f) "daily worker” means a dock worker who is not a monthly worker; 

(g) “dock work” means work ordinarily performed by dock workers of the classes 

to which this Scheme applies; 

(h) “dock employer" means the person and/or firm by whom a dock v/orkor to 

whom this Scheme applies is employed or is to be employed; 

(i) “Personnel Officer” and ‘‘Labour Officer” mean the officers ' appointed as such 

under clause 5 or clause 13 of this Scheme; 

(j) “Listed employer” means a dock employer listed by the Board under clause 15 

and includes for the purpose of clause 22 an authorised agent of such 

employer; 

(k) “listed worker” means a dock worker listed under clause 16; 

(l) “vessel" means an ocean-going vessel or ship whose gross registered tonnage 

is not less than 350 tons, 

4. Administrative Body. — (1) The Central Government may, by notification in the 
Official Gazette, appoint an association or body consisting of such employers of dock 
workers as the Central Government may nominate in this behalf to be the Administrative 
Body for the purpose of carrying out the functions assigned to it under the Scheme. If 
no such Administrative Body Is appointed, the Deputy Chairman shall carry out the 
functions of the Administrative Body. 
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(2) The Administrative Body shall, witfcout prejudice to the powers of the Board, 
Chairman and Deputy Chairman and subject to the provisions of clause 9 cany out the 
day-to-day administration of the Scheme as assigned to it hereunder. 

(3) The Central Government may for sufficient cause remove any Administrative 
Body appointed under sub-clause (U ; 

Provided that the Administrative Body shall not be removed unless it has been given 
a reasonable opportunity of being heard. 

(4) If the Deputy Chairman carries out the functions of the Administrative Body, he 
may be assisted by an Administrative Superintendent in the discharge of his functions 
under clause 1 0. 

5. Appointment of officers and other staff. — -The Board may appoint a Personnel 
Dlllcer and other officers and servants as it deems necessary and pay them such salaries 
and allow'ances "and prescribe such terms and conditions of service as it deems fit : 

Provided that no post the maximum salary of which exclusive of allowance is rupees 
eight hundred and above per mensem shall be created and no appointment to such post 
shall be made by the Board except with the previous approval of the Central Govern- 
ment : 

Provided further that the sanction of the Central Government shall not be necessary 
to any appointment in a leave vacancy of a duration of not more than three months. 

6. Functions of the Board. — ^Tbc Board may. with a view to furthering the objects 
of the .Scheme, take such measures as it may consider desirable including measures for — 

(a) ensuring an adequate supply and full and proper utilisation of the listed dock 

workers for the purpose of facilitating the rapid and economic turnround of 
vcssles and the speedy transit of goods through the port; 

(b) regulating the recruitment and entry into and the discharge from the Scheme 

of dock workers and the allocation of listed dock workers to listed 
employers; 

(c) determining and keeping under review, in consultation with the Administrative 

Body the number of listed employers and listed dock workers from time 
to lime on the register or record and the increase- of reduction to be made 
in the numbers in any such registers of records; 

(d) keeping, adjusting and maintaining the employers’ registers, entering or re- 

entering therein the name of any dock employer and where circum.stances 
so require, removing from such register the name of any listed dock 
employer, cither at his own request or in accordance with the provisions 
of the Scheme; 

(e) keeping, adjusting and maintaining from time to time such registers or 

records, as may be necessary, of dock workers, including any registers or 
records of dock workers who arc temporarily not available for dock work 
and whose absence has been approved by the Administrative Body and, 
where circumstances so require, removing from registers or records the name 
of any listed dock worker cither at his own request or in accordance with 
the provisions of the Scheme; 

tf) the grouping or regrouping of all listed dock workers into such groups as may 
be determined by the Board after consultation with the Administrative Body 
and thereafter reviewing the grouping of any listed dock worker on the 
application of the Administrative Body or of the listed dock woikev; 

(g) making provision for the training and welfare of listed dock workers including 
medical benefits in so far as such provision docs not exist apart from the 
Scheme; 

thl levying and recovering from listed employers contributions in respect of the 
expenses of the Scheme; 

(i) making provision for health and safety measures in places where dock workers 
are employed in so far as such provision does not exist apart from the 
Scheme; 

(]) maintaining and administering the Dock Workers’ Welfare Fund and recovering 
from all listed employers contributions towards the Fund in accordance 
with the rules of the Fund that may be framed under the Scheme; 

(V) maintaining and administering a provident fund and a gratuity fund for listed' 
workers in the pool; 
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(1) borrowing or raising money and issuing debentures or other securities and, for 
the purpose of securing any debt or obligation mortgaging or charging all 
or any part of the property of the Board. 

7. Rosimnsibilldes and duties of the Board In meeting. — The Board in meeting shall 
be lesitonsiblo for dealing with all matters of policy and in particular to — 

(a) fix the number of dock workers to be listed under various categories; 

(b) increase or decrease the number of workers in any category on the register or 

record from time to time as may be necessary after a periodical review of 
the registers and anticipated requirements; 

(c) sanction the temporary listing of a specified number of workers in any cate- 

gory for a specified period; 

id) consider listing of now employers on the recommendations of the Chairman; 
te) prescribe forms, records, registers, statements and the like required to be 
maintained under the scheme; 

(f) determine the wages in relation to the actual output of work pertaining to the 
categories of listed workers in different stages and also their allowances and 
other conditions of service; 

<g) fix the rate of administrative and other charges under clause 22; 

(h) fix the rate of contribution to be made by listed employers to the IJock 
Workers Welfare Fund; 

<i) appoint, abolish or reconstitute Committees under clause 14; 

■<j) sanction the annual budget; 

(k) sanction subject to the provisions of clause 9(1) (h) tJic creation of posts and 

make appointments to such posts; 

(l) make recommendallons to the Central Government aboul changes in the 

Schtdtile; 

*(m) make recommendations to the Central Government about any niodifications in 
the Scheme; 

'(n) endeavour to settle disputes about which a request for adjudication has been 
made to the Central Government by the parties concerned and report to 
the Government the results of such endeavours; 

(o) discuss statistics of output of labour and record its observations and directions: 
and 

i(p) sanction the opening of accounts in such scheduled Banks as it may direct and 
the operation of such accounts bysuch persons as the Board may fiom time 
to time direct. 

8. Ann ual Elsdiliates. — ^The Chairman shall, at- a special meeting to be held before the 
-end of February in each year, lay before the Board the annual budget as received from 
the Administrative Body for the year commencing on the first day of April then next 
ensuing in such detail and form as the Board may, from time to thpe, prescribe. The 
Board shall consider the estimates presented to it and shall, within four weeks of its 
presentation sanction the same either unaltered or subject to such alterations as it may 
deem fit. 

9. Responslbnities and duties of Chairman. — (1) The Chairman shall have full 
administrative and executive powers to ’deal with all matters relating to the dav-to-dav 
administration of the Scheme and in particular- 

fa) to ensure that the decisions of the Board in regard to the adiustment of the 
workers’ registers are carried out expeditiously; 

(b) to sunervise and control the working of the Administrative Body an-d to take 

suitable steps if any Irregularities are detected by him or brought to hi.s' 
hoticc; 

(c) to ensure that proper and adequate supervision is provided by tbe listed 

employers over the workers employed at their places of work; 

(d) to ensure that the provisions of the Scheme in regard to transfer and promotion 

of workers are carried out: 

(e) to constitute Medical Boards when required; 

(f) to ensure that conditions, laid down in the Scheme, for the listing of employers 

arp complied with by them; 
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Ig) to ensure that all forms. rcRistcra, returns and documents, nrescribed under 
the Scheme, arc properly maintained: 

(h) to sanction the creation of posts the maximum .salary of which exclusive of 
ullowancc.s is unto rupees six hundred per month and to make appoint- 
ments to such posts; 

t'l) to take disciplinary action aKainst listed dock workers and employers in accord- 
ance with the provisions of the Scheme; 

(j) to allow relaxation in the maximum number of shifts per worker per week 

or per month, and to report such cases to the Board; 

(k) to declare that there has been a ‘ko-s1ow’ and to take action as authorised 

under the scheme; 

(l) to declare a ‘state of cmcrBency’ and to take action as authorised under the 

Scheme; 

(in) to make a report, when neecssary to the Central Government under rule 5 oT 
the Dock Workers (Reculation of Employment) Rules. 19b2; 

(n) to sanction the transfer of a monthly worker to the reserve pool at the requtsi' 

of the employer or the dock worker, as provided for in the Scheme; 

(o) to deal with appeals under clauses 33 and 34; 

(p) to discharfie all other duties and responsibilities specifically vested iu the 

Chairman under the Scheme. 

(2j The Chairman may deIcKate in wrilinK to the Deputy C hairman any of the 
functions under sub-clause (1). 

10. Responsibilities and duties of the Deputy Chairman.^ — The Deputy Chairman shall' 
a, wist the Chairman in the discharge of his functions and, in particular, shall — 

(a) discharge all functions relating to disciplinary action against lisied employers 
and dock workers to the extent permitted under clause 32; 

lb) function a.s Chairman of Committees of the Board to which he may nominated, 
a member; 

(c) preside over the meetings of the Board in the absence of the C nairman: 

(cl) carry out me function or the Administrative Bortv if mere i.s no Adroiiiis- 
tralive Body appointed under clause 4; 

(e) exercise such other funcions as are delegated to him by the Chairman under 
clause 9. 

11. Functions of the Personnel Olfleer.— The Personnel Olllcer shall assist the Deputy 
Cnairman. shall carry out such functions as may be delegated to him by the Deputy 
Chairman anct shall, m particular, cany out the functions vested m nim under clause 32 

12. Funettems iR the Administrative Body.- -W ithoul prejudice to ihc jiowcrs anti 
Functions of the Board, the Chairman and the Deputy Chairman, the Administrative 
Body shall be responsible for the administration of the Scheme and shall in particular 
be responsible for — 

(a) keeping, adju.sting and maintainings the employers’ list entering or re-entering 

therein the name of any dock employer and. where circumstances so require, 
removing from the list the name of any listed employer either at bis otvn 
request or in acocrdancc with the provisions of the Scheme; 

(b) keeping, adjusting and maintaining from lime to time such lists, registers or 

records as may be necessary, of dock workers including any lists, registers- 
or records of dock workers who are temporarily not available for dock work 
and whose absence ha,s been approved by the Administrative Body and 
where circumstances so require removing from any register, list or record 
the name of any listed dock worker either at his ovvn request or in accordance 
with the provisions of the Scheme; 

(c) the employment and corttrol of listed dock workers available for work when they 

arc not otherwise employed in accordance with the Scheme; 

(d) the grouping or re grouping of listed dock workers in accordance with the 

instructions received from the Board in such groups as may be determined 
by the Board; 
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(c) the allocation of listed dock workers in each group who arc available for v/ork 
to listed employers and for this purpose the Administrative Body shall — 

(i) be deemed to act as an agent for the employer, 

(ii) make the fullest possible use of listed dock workers m each group, 

(iii) keep the record of attendance at call stands or control points of listed dock 

workers, 

(iv) provide for the maintenance of the records of employment and earnings, 

(v) allocate listed dock workers in accordance with clause 18, 

(vi) make necessary entries in the Attendance and Wage Cards of the listed dock 
workers in the pool; 

(f) (i) the collection of administrative and other charges, contribntion to the Dock 
Workers Welfare Fund or any other contribution from the listed employers 
as may be prescribed under the Scheme; 

(ii) the collection of the listed dock workers' contribution to the Provident Fund, 

Insurance Fund or any other Fund which may be constituted under the 
Scheme; / 

(iii) the payment as agent of the listed employer to each daily worker of all 

earnings properly due to the dock worker from the employer and the pay- 
ment to such workers of all monies payable by the Board to those workers 
in accordance with the provisions of the Scheme; 

<g) appointing, subject to the budget provision, such officers and servants from time 
to time as may be necessary : 

Provided that appointment to posts the maximum salary of which exclusive of allow- 
ances is upto rupees three hundred per month shall be subject to clauses 7(k) 
or 9(l)(h), as the case may be; 

(h) making provision for training of workers as it may consider necessary; 

(i) the keeping of proper accounts of the cost of operating the Scheme and of all 

receipts and expenses under it apd making and submitting to the Boai'd an 
annual report and audited balance-sheet; 

(j) the framing of the budget annually, submitting the same to the Board on or 

before the fifteenth day of February in each year and getting it approved 
by the Board; 

(k) maintaining complete service records of all listed dock workers covered under 

the Schedule; and 

(l) such other functions as may from time to time subiect to the provisions of the 

Scheme, be assigned to it by the Board, the Chairman or the Deputy 
Chairman, 

13. Labour Officer. — ^Thc Administrative Body shall appoint a Labour Officer with the 
approval of the Board, who shall carry out such functions as may be assigned to him by 
that Body consistent with the provisions of the Schemes and shall, in particular, carry out 
the functions vested in him under clause 32. 

14. Committees, — The Board may appoint one or more Committees cohtposed of such 
representatives of dock employers and dock workers to whom this Scheme applies and such 
Other person or persons as may be nominated by the Board to facilitate compliance with 
or implementation of the provisions of this Scheme and may entrust to such Committee 
or Committees such of its functions as it may deem fit. The Board may dissolve or reconsti- 
tute such Committee or Committees from time to time as it may deem. 

15. Listing of employers of dock workers.— (1) The Board shall maintain n list of 
employers of dock workers to whom this Scheme applies; 

(2) Every person, who is an employer of dock workers to whom this Scheme applies 
on the date of commencement of the Scheme, and who applies to the Board in this behalf 
on or before such date as may be fixed by the Board for this purpose, shall be entitled 
to be listed under this Scheme; 

(3) The Board may, if it considers expedient so to do, list employers other than those 
covered by sub-clause C2); 

, (4) Where the Board refuses to list an employer, it shall communicate to tlic person 
concerned a copy of the order together with the reasons therefor; 



Sec. 3(ii)] THE GAZETTE OF INDIA: JANUARY 11, 1969/PAUSA 21, 1890 


^95 


(5) Notwithstanding any other provision of this Scheme, the Board-in-meeting may 
direct the removal of the name of a listed employer who has not transacted any work for 
two consecutive years. 

Provided that before giving any such direction, the Board shall give the employer an 
opportunity of showing cause why the proposed direction should not be issued; 

(6) Notwithstanding anything contained in this clause the following classes of persons 
.shill not be eligible for being listed as employers under this Scheme namely : — 

(a) persons who are not citizens of India, 

(b) firms, one or more partners of which is or arc, not citizen or citizens ol India, 

and 

(c) companies the majority of the shareholders whereof arc not citizens of India. 

16. Listing of dock workers. — (1) Any dock worker, who has been in the employment 
of an employer to whom this Scheme applies and ha.s worked under him for such number 
of days or shifts during such period as may bo prescribed by the Board, shall subicct to 
the following conditions be eligible for being listed, namely — 

(i) The number of workers of each class to be selected for listing shall not exceed 

the number which the Board may determine from time to time. Selection 
for listing shall be made as far as possible, on the basis of seniority as 
determined by the length of service rendered by a worker or on such other 
basis as the Board may determine, provided that such worker shall be 
medically fit and shall not be more than 60 years of age; 

Provided further that a dock worker who is found medically unfit, lemportiriiy may 
bo listed provisionally subject to the condition, that — 

(a) the ailment leading to temporary unfitness is declared as being cui-able 

within a reasonable period; 

(b) the period of provisional listing shall not exceed six months unless an exten- 

sioit is granted by the Bbard; and 

(c) if after the period or extended period of provisional listing the worker is still 

found unfit, his listing shall not be renewed. 

(ii) Only Indian citizens shall be eligible for being listed. 

(2) Workers shall be listed under this Scheme in accordance with the following pro- 
cedure, namely : — 

(i) Each eligible dock worker shall apply to the Board through his employer on or 
before such date as may be fixed by the Board or any Committee appointed 
under clause 14 for the purpose. The application shall be submitted in 
duplicate in the form prescribed by the Board, and shall be accompanied by 
three copies of passport size photograph of the worker concerned, the cost 
of which shall be borne by him. 

(ii) A listed employer shall not refuse to forward the application of a worker who 

has been in his employment and has worked under him for . such number 
of days or shifts during such period as may be specified by the Board under 
sub-clause (1) : 

Provided that if any question arises whether or not a worker has been in the 
employment of his employer and has woikcd under him for such number 
of days or shifts as may be prescribed by the Board, it shall be referred to 
such oflifficcr, authority or committee as the Board may specify and the 
decision of such officer, apthority or committee, as the case may be, shall be 
final. 

(iii) The period for which a worker of a class specified in the Schedule lias .served on 

work relatable to that class under a particular employer shall as far as 
possible be recorded on the basis of payment of wages made to the worker 
previously, either directly by the employer or through any of the employer’s 
agents. 

(iv) While forwarding an application of a dock worker the employer shall if he docs 

not recommend the application state the reasons for which he doo.s not 
recommend the application. 

(v) Every worker shall pay to the Board a ‘listing fee’ of twenty-five paise on his 
name being listed. 

(vi) If the application is in order, the Board shall enter the name of Ihc worker in 
the list of workers and retain one copy each of the application and the 
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protograph for record and return the other copy of the application with a 
photograph athAcd on it together with a photo-identity card to the worker 
concerned direct or to the listed employer through whom the applicatiwt has 
been -received, who shall hand over the same to the worker concenwd. 

(3) Notwithstanding ttny other provision of this Scheme, where the Board is of epiaion 
that a dock worker has secured his listing by furnishing false information in his appheaBon 
or by withholding any information required therein, or where it appears that a worker has 
been listed improperly or incorrectly, the Board may direct the removal of his name fttMn 
the list : 

Provided that before giving any such direction, the Board shall give him an opporttinity 
of showing cause why the proposed direction should not be issued. 

(4) Notwithstanding any other provision of this Scheme, the Board-in-meeting may by 
order direct the removal permanently or for such period as may be specified in the order, 
6f the name of a listed worker who does not make himself available for work tor ariy 
length of time as the Board may deddo : 

, . Provided that before giving any such direction the Board shall give such listed worker 
an opportunity to show cause why the proposed direction should not be issued. 

(5) A copy of every order refusing to list a worker shall be communicated to hiWi. 

(6) Without prejudice to the provisions contained in sub-clause (c) of clause 12 the 
Board may also from time to time permit (ho listing of dock workers on a temporary basis 
through the Employment Exchange or otherwise as the Board may decide. ■ 

17. Classification of workers In the list, — (1) The Board shall arrange from time to 
time classification of workers by categories in the list and prepare and maintain a separate 
sub-list of workers for each of the categories or sub-categories referred to in sub-clauso (2). 

12) For the time being the workers shall be divided into two broad categoriea as 
‘B’ and 'C and they shall be classified into sub-categories as specified below : — 

Provided that on the expiry of one year from the date of enforcement of the 
Scheme, a review shall be undertaken to assess the desirability of recognirinc 
(ho categories and/or improving the benefits attached to such categones. 


Category *8’ 


(1) Iron and Steel Handling Workers (Mechanical). 

(i) Tally Clerk. 

(ii) Maistry. 

(iii) Tindal. 

(iv) Carpenter. 

(v) Ma/door. 

(2) Mineral and Pig Iron Handling Workers. 

(i) Maistry. 

(ii) Mazdoor. 


(3) Boat Handling Workers [Export General Cargo. Bulk Import Cargo (unhooking 
Slings) temporarily landed cargo not handled by the Port Tnist labour and import overside 
^livery cargo all handled in Lithters]. 

(i) Maistry. 

(ii) Mazdoor. 

14) Deck .sweepers/hatch cleaners, 

(i) Maistry. 

(ii) Mazdoor. 


(5) Gunny Clerks. 

(6) Supervisors/receipt clerks (employed by steamer agents, stevedores, shipping agents 
Clearing ^d Forwarding Agents and Mineral Handling employers), 
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(1) Drums loading and unloading workers and workers employed by clearing and 
forwarding agents. 

(i) Maistry. 

(ii) Mazdoor. 

(2) Bulk Rockphosphate Handling workers (including filling the bags), Bulk Sulphur 
Handling workers (including filling the hags). Bulk Rockphosphate and ^Iphur slinging 
workers, bagged rockphosphate and bagged sulphur handling workers, 

(i) Maistry. 

(ii) Mazdoor. 

(3) Casuals listed by the Mineral Wagon Unloading Pool. 

(i) Maistry. 

(ii) Mazdoor. . 

(4) Goods shed workers (tarpaulins and cargo handling), casuals listed by the Iron and 
Steel Handling pool and iron and steel handling Labour (Manual), 

(i) Maistry. 

(ii) Mazdoor. 

(5) Sampling workers. 

18. Pool of listed workers. — (1) Each sub-category of work shall constitute a pool of 
workers, 

(2) The listed workers in each group shall be allotted work by rotation as far as 
practicable. 

(3) Casual vacancies in categories of workers higher than mazdoors shall be filled 
by the panels maintained for such categories and the resultant vacancy in the lowest 
category shall be filled in a manner decided by the Board. 

(4) The workers listed under the Scheme shall not be employed unless there is a 
demand for a particular .sub-category or group. However, ill there is need for work in 
a particular sub-category or group, workers of the said sub-category or group shall bo 
employed to the exclusion of outside labour which does not include the ship's crew. 

19. Employment In shifts. — (1) Workers shall be employed in shifts. 

(2) A worker shall not ordinarily be employed in two consecutive shifts nor shall a 
worker be employed in two consecutive shifts on each of two successive days. In no 
ca,se shall a worker be employed in three consecutive shifts. 

(3) A worker in the pool shall not be employed for more than 8 shifts in a week or 
30 shifts in a month, 

(4) In special circumstances, the Chairman may relax temporarily the restrictions under 
sub-clause (3) to the extent necessary. 

(5) Workers working in more shifts than one in a day shall be entitled to the normal 
rate of wages for work in each shift. 

(6) Where work is carried on by a gang, the allotment of workers by rotation shall 
be by gangs. 

20. Service records of listed Workers — A service record for every listed worker shall 
be maintained by the Administrative Body in a form as may be prescrilred by the Board 
which shall contain among other things the complete record of disciplinary actions taken 
against the worker, promotions, commendation for good work, etc. 

21. Medical examination. — If the Admini.strativc Body deems it necessary, a worker 
shall undergo at the cost of the Administrative Body, a medical examination by a Medical 
Officer appointed by the Chairman. If the worker is found permanently unfit, his name 
shall be removed from the list by the Administrative Body, 

22. Obligations of Bated employer. — (1) Every listed employer shall be bound by the 
provisions of the Scheme. 

(2) Every listed employer shall pay to the Board such administrative charges as may 
be fixed by the Board from time to time. 
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(3) A listed employer shall not employ a worker other than a dock worker who has 
been allocated to him by the Administrative Body in accordance with the provisions of 
clause 12. 

(4) A listed employer shall in accordance with arrangements made by the Adminis- 
trative Body submit all available information of his current and future labour requiremnts. 


(5) A listed employer shall pay to the Administrative Body in such manner and at 
such times as the Chairman may direct the amount by way of levy, administrative charges 
and olher charges payable under sub-clause (2) and gross wages due to the dock workers. 

(6) A listed employer shall keep such records ns the Board may require, and shall 
produce to the Board or to such persons as may be designated by the Chairman upon 
reasonable notice all such records and any other documents of any kind relating to 
listed dock workers and to the work upon which they have been employed and furnish 
such information relating thereto as may be set out in any notice of direction issued by 
or on behalf of the Board. 


(7) A listed employer shall not pay a listed worker anything in cash 
the wages normally and actually due to the worker. 


or in excess of 


23. Obligations of listed worker.^1) Each listed worker shall be deemed 
accepted the obligations of this Scheme. 


to 


have 


(2) A listed dock worker shall not offer himself for employment with any other 
employer on any day on which he is offered employment by the Administrative Body, 

(3) A listed dock worker in the pool who is available for work shall not engaged 
himself for employment under a listed employer unless he is allocated to that employer 
by the Administrative Body. 

(4) A listed dock worker in the pool who is available for work shall carry out the direc- 
tions of the Administrative Body and shall — 

(a) report at such call stands or control points on such days and at such times a,s 

may be specified by the Administrative body; 

(b) accept any employment in connection with dock work whether in the cate- 

gory or sub-category in which he has been listed or in any other category 
or sub-category for which he is considered suitable by the Administrative 
Body. 

(5) A listed dock worker who is available for work when allocated by the Adminis- 
trative Body for employment under a listed employer shall carry out his duties In ac- 
cordance with the directions of such listed employer or his authorised representative 
or supervisor and the rules of the port or place where he is working. 

24. Suspension of supply of listed workers; — If a listed employer fails to make pay- 
meuT due from him under clauses 12(f)(i) and. 22(5), or any other amount due and pay- 
able to the Board in any other capacity or account, within such time as may bo prescrib- 
ed by the Administrative Body, the Administrative Body shall serve notice on the 
employer to that effect that unless he pays his dues within three days from the date of 
receipt of the notice, the supply of listed workers to him shall be suspended on the expiry 
of the notice period. Thereupon, the Administrative Body shall suspend the supply of 
listed workers to the defaulting employer until he pays his dues. 

25. Restfrictlon on employment. — No person other than a listed employer shall employ 
any worker on dock work nor shall a listed employer engaged for employment or employ 
a worker on dock work unless that worker is a listed worker. If, however, ou any 
occasion the Administrative Body considered it necessary to employ temporarily a work- 
er other than a listed worker, it can do so after obtaining the prior aproval of the 
Deputy Chairman and where this is not possible, shall report to the Deputy Chairman within 
24 liours the full circumstances under which such workers were employed, The Deputy 
Chairman shall place before the Board-in-meeting at the earliest opportunity all such cases 
of temporarj' employment of worker.s other than listed workers approved by him. 

26. Chairman to evolve Schemes; — (I) The Chairman may evolve a Scheme or 
Schemes of payment to the listed workers in relation to the actual output of their work, 
The Scheme or Schemes shall be considered by the Board in a meeting and, if adopted, 
shall be svibmitted to the Cktntral Government for approval. Such a Scheme or Schemes 
shall come into force from a date which may be approved by the Central Government. 
Different dates may be fixed in respect of such Schemes governing different categories 
of listed workers. 
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(2) If any Scheme or Schemes evolved by the Chairman is not approved by the 
Board-in-mcctinE. the Chairman shall report the matter to the Central Government for- 
■xvarding, at the same time, a copy of the Scheme or Schemes for the decision of the Govern- 
tnent. The Central Government shall consider the Scheme or Schemes and the views of the 
members of the Board, and take such decision as may be appropriate. The decision 
ot the Central Government shall be binding on the Board. 

(3) Notwithstanding anything contained in sub-clauses (1) and (21 the Central Gov- 
ernment may, determine all or any of the matters referred to in the said sub-clauses on 
the recommendation of any body set up by it and any such dcci.sion of the Central Gov- 
ernment shall be final and binding on the Board. 

27. Holidays: — Each listed worker shall be entitled in a year to 5 holidays with pay 
of such rates as may be prescribed by the Board. 

28. Attendance allowance. — Subject to other conditions of the Scheme, a worker in 
the pool in ‘B’ category who is available for work but for whom no work is found shall 
be paid attendance allowance at the rate of Rs. 1-75 ps. inclusive of dearness allow- 
ance per day for all the days during a calendar month he attended for work as directed 
by the Administrative Body provided that the Board may allow payment of attendance 
allowance at such higher rate not exceeding rupees two as it may deem necessary. 

29- Disappointment money: — -When a worker in the pool presents himself for work 
and tor any rea.son the work for which he has attended cannot commence or proceed 
and no alternative work can be found for him and he is relieved within two hours of his 
aiiending for work, he shall be entitled to the disappointment money, equal to half the 
wage inclusive of deamcs.s allowance appropriate to tlie category to which he belong.^. A 
■worker detained for more than two hours shall be paid full time rate wages inclusive 
of dearness allowance. 

30. Provident Fund tand Gratuity.— The listed workers in ‘B’ category shall be eligi- 
ble for Contributory Provident Fund and Gratuity with effect from the date the Board 
may fix. The Board shall frame Rules for the purpose. 

31. Standing Orders:— The Administrative Body shall frame the draft standing orders 
tor cerlification under the provisions of the Industrial Employment (Standing Orders) 
Act, 1946 and before submission of the same to the certifying officer, shall submit it to 
the Deputy Chairman who will place before the Board along with his remarks for 
approval. 

32. Disciplinary procedure:— (1) The personnel Officer on receipt of information, 
whether on complaint or otherwise that a listed employer has failed to carry out the 
pi'ovi.sions of this Scheme may after investigating the matter — 

(i) give him a warning in writing: or 

(11) if in his opinion, a higher penalty is merited, report the case to the Deputy 
Chairman: 

Providea that more than one breach of the provisions of the Scheme shall in any 
event be reported to the Deputy Chairman. 

\ 

(2) The Deputy Chairman shall then cause such further investigation to be made as he 
may deem lit and take any of the following steps as regards that employer, that is to say, 
he may — 

(a) Cen.wrc the employer and record the censure in his record sheet; or 

(b) .subject to the approval of the Board and after one month’s notice in writing 

to the employer, direct that the name of the employer shall be removed 
from the list of employers for such period as may be determined by the 
Board or permanently if the Board so determines. 

Vi) li.stcd dock worker in the pool who fails to comply with any of the provisions 
of the .Scheme, or commits any act of indiscipline or misconduct may be reported against 
in writing to the Labour Officer. The Labour Officer after investigating the matter may 
give him a warning in writing or suspend him for a period not exceeding seven days. 

(4) Where, in a case reported to him under sub-clause (3) the Labour Officer is of 
opinion that the act of indiscipline or misconduct is so serious that the worker should 
not be allowed to work any longer, the Labour Officer may, pending investigation of 
ihe matter, suspend the worker for a period not exceeding seven days and report im- 
mediately to the Deputy Chairman, who after preliminary investigation of the matter 
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shall pass orders thereon whether the worker should, pending final orders remain sus- 
Iiended or not, provided that the total period of such suspension shall not exceed a period 
of three months. 


i5) Where the Deputy Chairman comes to the decision that the order of suspension of the 
worker pending investigation into the charge of indiscipline or misconduct as the case may 
be, ought not to have been made, the worker shall be entitled to such payments from the 
Board in respect of the period of his suspension as the Administrative Body may certify 
that the worker would have received, had he not been suspended. 

(6) Where in the opinion of the Labour Officer, higher punishment than that provid- 
ed in sub-clause (3) is merited, he shall report the case to the Deputy Chairman. 

(7) On receipt of the written report from the Labour Officer under sub-clause (6) or 
from the Administrative Body that a listed dock worker in the pool has failed to comply 
with any of the provisions of the Scheme or has committed an act of indiscipline or rnls- 
conduct or has consistently failed to produce the standard output or has violated the 
provisions of the Scheme more than once or has been inefficient in any other manner the 
Deputy Chairman may make oh cause to be made such further investigation as he may 
deem fit, and /thereafter take any of the following steps, as regards the worker concerned, 
that is to say, he may impose any of the following penalities ; 

(a) give him a warning in writing; 

(b) suspend him for a period not exceeding 3 nKinths; 

(c) terminate his services after giving 14 days’ notice; or 

(d) dismiss him. 

(8) Before any action is taken under this clause the person concerned shall be given an 
opportunity to show cause why the proposed action should not be taken against him. A 
copy ot the final order shall also be communicated to the persons concerned. 

(9) The Administrative Body shall be informed simultaneously about the action taken 
under this clause. 


clause' 32‘'ma“yapyatf‘’^*”'“^^^ ^ °^der under 


(a) to the Deputy Chairman, if the order was made by the personnel Officer, or 

(b) to the Chairman if the order was made by the Deputy Chairman, 


Central "\jowrnm™nt'^^*'^ refused listing under clause 15 may appeal to the 


(31 Every appeal rcfeixed to in sub-clauses (1) and (2) shall be in writing and prefer- 
red witlun days of the receipt or the order appealed against and the order passed 
on such appeal shall bo final: ' 

Provided that the appellate authority may, for reasons to be recorded, admit an appeal 
preferred after the expiry of 14 days. 

34. Apprals by workers: — (1) A listed worker in the pool, who is aggrieved by an 
order passed by the I^tour Officer under clause 32(2) may appeal to the Deputy Chair- 
man and when the original order has been passed by the Deputy Chairman the appeal 
can be preferred to the Chairman. 

BoaS appeal to the 

swb-dauses (1) and (2) shall be in writing and preferred 

“ "> » ‘PP“' 

(4) An appellant shall not be entitled to be represented by^ a legal practitioner before 
the appellafe authority but be shall be entitled to be represented by a representative of 
the registered trade union of which he is a member or by a listed Wkerf 

35. PcnaWes.-pA contravention of clause 25 shall be punishable with fine not ex- 

ceeding two hundred rupees in respect of a first contravention or five hundred rupees In 
respect of any subsequent contravention. ^ 
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Schedule 

Classes of dock workers to whom the Scheme applies 

Category *B’ 

1. Iron and Steel Handling Workers (Mechanical) — 

(i) Tally Clerk 

(ii) Maistry 

(iii) Tindal 

liv) Carpenter 
(v) Mazdoor 

2. Mineral and Pig Iron Handling Workers — 

(i) Maistry 

(ii) Mazdoor 

3. Boat Handling Workers [Export General Gargo, Bulk Import Cargo (unh 9 oldng 
filings) temporarily landed cargo not handled by the Port Trust labour and import 
overside delivery cargo all handled in lighters] — 

(i) Maistry 

(ii) Mazdoor 

4. Deck sweepers/hatch cleaners — 

(i) Maistry 

(ii) Mazdoor 

5. Gunny Clerks 

6. Supervisors/receipt clerks (employed by steamer agents, stevedores, shipping agents. 
Clearing and Forwarding Agents and Mineral Handling employers) — 

Category ‘C* 

1. Drums loading and unloading workers and workers employed by clearing and 
forwarding agents — 

(i) Maistry 

(ii) Mazdoor 

2. Bulk Rockphosphate Handling workers (inclOding filling the bags), Bulk Sulphur 
Handling workers (including fiUing the bags). Bulk Rockphosphate and Sulphur slinging 
Workers, bagged rockphosphate and bagged sulphur handling workers — 

(i) Maistry 

(ii) Mazdoor 

3. Casuals listed by the Mineral Wagon Unloading Pool — 

i) Maistry 
(ii) Mazdoor 

4. Goods shed workers (tarpaulins and cargo handling), casuals listed bv the Iron and 
Steel Handling Pool and Iron and Steel Handling labour (manual) — 

(i) Maistry 

(ii) Mazdoor 

5. Sampling workers. 

[No. 56/1 1/6S-Fac. H.] 


New Delhi, the 3rd January 1969 

S.O. 134. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Arbitrator in 
the industrial dispute between the employers in relation to Shipping Employers Federation, 
Visakhapatnam and their workmen, which was received by the Central Government on 
the 28th December, 1968. 
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In thci matter of an arbitration agreement in the industrial dispute between the Shipping 
Employers’ Federation, Visakhapatnam and the Dock Workers Union & Port Khalasis 
Union, Visakhapatnam under Section lOA of the Industrial Disputes Act, 1947 regarding 
iron & steel handling workers at Visakhapatnam Port. 

ARBITRATION AWARD 
Present 

Shri O. Maheepathi, Deputy Chief Labour Conmrissiouer (Central), New Delhi. 

ARBITRATOR 

Representing Employers—Shri D. Ramaraohan Rao, Honorary Secretary, Shipping 
Employers’ Federation, Main Road, Visakhapatnam, 

Representing Workmen — 1. Shri B.G.M.A. Narasinga Rao, President, Dock Workers 
Union, Gangulavari Street, Visakhapatnam. 

2. Shri P, Manavallayya Naidu, President, Port Khalasis Union, Ramakrisnw 
Street, Visakhapatnam, 

By an arbitration agreement under Section lOA of the Industrial Disputes Act, 1947 
(published in the Gazette of India as S.O. 1944 dated 25th May, 1968) reached between 
the Shipping Employers’ Federation, Visakhapatnam and the Dock Workers’ Union & Port 
Khalasis Union, Visakhapatnam, the following specific matters in dispute were referred to- 
my arbitration:— 

“(a) Whether the demand of the Dock Workers Union, Gangulavari Street, Visakha- 
patnam that some of the materials which are at present handled by the Iron- 
& Steel Workers Pool should be handled by the manual handling workers is 
justified? 

(b) If so, the materials and the type-s of work which should be handled by the 
manual handling workers?” 

2. The arbitration agreement provided that I shall make my award within a period of 
four months or witiun such further time as is extended by mutual agreement between the 
parties in writing. As the parties could not submit their statements of claims in time, they 
had agreed to extend the period within which 1 shall give my award till the end of Deceiii'- 
ber, 1968. 

3. On receipt of the arbitration agreement, I had requested the parties to file their 
statements of claims which they did only in August/Seplember. 1968. After giving due- 
notice to the parties, I heard them in person at Visakhapatnam on 19th November, 1968. 
On behalf of the Dock Workers Union, Shri Narasinga Rao both in his written statement 
and in oral submissions laid stress on the need for greater employment opportunities and 
better emoluments to the manual handling workers of the iron & steel materials and to absorb 
all these workers in the iron & steel workers’ pool by aboHshing arbitrary division of work. 
He also stated that the manual handling workers also work along with the crane workers 
on rails of long lengths, angles, pipes etc. (when the crane unloads them from the wagons), 
that these workers store the materials and stack them in neat piles of stacks by hand and 
that these workers have been working on pipes for a long time not only after they were 
unloaded by the crane but they were actually unloading them by themselves without the 
aid of cranes. He further stated that while the manual handling workers were starving for 
work, it was highly objectionable to recruit new hands^ — raw villagers — to work in the 
Pool instead of absorbing the already existing workmen of his union though they were 
termed as manual and that the so-called “crane workers” who were only “sixty” in the 
first instance were inercased to 200 by successive reerhitments of outsiders 
by the Shipping Employers’ Federation at the instance of Port Khalasis Union, 
instead of absorbing the manual handling workers who were working on the same materials 
for over 15 years at the Port. 

4. Shri P. M. Naidu of Port Khalasis Union on the other hand submitted that the case 
of merger of the manual handling workers into iron & steel workers’ pool was not one 
of the issues referred for arbitration and that the proposed listing scheme for the dock 
workers at Visakhapatnam Port which is under active consideration of the Government has 
taken care of the aims of the Dock Workers Union since the Draft Scheme provides for 
the engagement of manual handling workers in mechanical handling for additional require- 
ments after exhausting regular and casual mazdoors from the iron & steel workers' poof 
and vice-versa. He also submitted that it was the exclusive right of the iron & steel: 
workers of the pool to handle all materials at all stages where the crane etc. is used, andi 
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that It has been custom and practice of manu^ iron & steel workers to handle all iron & 
Steel matenals where any mechanical means like the cranes are not used at one stage or 
Inc other. He also stated that the Port Khalasis Union represents more than 45% of the 
prMent iron & steel workers at the Visakhapatnam Port and that they have equal responsi- 
bility towards the manual iron & steel workers of the Port, He denied that the manual 
handling workers were engaged on the handling of pipes in the past, 

5. On behalf of the employers, Shri Ramamohan Rao, Hony, Secretary of the Shipping 
Employers’ Federation both in his written statement and oral submissions stated that 
according to the records available with the employers and the iron & steel workers’ pool 
authorities, “handling of steel pipes is always earned out by the iron & steel workers who 
belong to the Port Khalasis Union as cranes arc used for such handling. Manual workers 
arc employed only when no crane operation is involved in handling the consignments." He 
also mentioned that for every crane hook, they employ one tindal and live mazdoors from 
the iron & steel workers' pool- In the case of steel pipes, however, one extra mazdoor 
is engaged to facilitate the rolling of the pipes from the unloading point to the stack and 
that this extra mazdoor was always employed from the iron & steel workers’ pool and at 
no lime manual workers of the Dock Workers Union were employed for this purpose. 

6. For the genesis of the dispute, it is necessary to examine the nature of employment 
or different categories of workers at Visakhapatnam Port which has its own peculiarities. 
Unlike in other Ports where general exchange of one type of labour for the other exists, 
mere are different sets of workers for doing different kinds of jobs at Visakhapatnam Port. 
There arc skip loading labour for loading manganese and iron ore etc. into the skips 
which are lifted cither by cranes or winches and unloaded into the ship, mineral handling 
workers who unload ores from wagons, workers for export cargo handling, drums handling, 
boat handling, handling of iron & steel materials through mechanical means and separate 
set of workers for handling iron & steel materials by manual operations. The present dis- 
pute concerns those set of workers who handle iron & steel materials by mechanical means 
and those that handle such materials through manual operations. As early as 1959, a dis- 
pute arose between the Dock Workers Union and the Port Khalasis Union as to who 
should handle pig iron — whether it should be handled by iron & steel handling workers 
represented by the Port Khalasis Union or mineral handling workers represented by the 
Dock Workers Union. The dispute was referred by the parties to the arbitration of Shri 
K. Srinivasan, Traffic Manager of the Port who awarded that the mineral wagon unloading 
workers should handle the pig iron arriving in small slabs and ingots that could be handled 
by manual labour while pig iron arriving in slabs requiring the use of cranes should be 
handled by the workers who have experience in handling iron & steel. He had also suggest- 
ed that "the existing workers employed by the Port and the clearing & forwarding agents 
in handling iron & steel should be registered by the Shipping Employers’ Federation. It 
was thus a nucleus of a pool of iron & steel handling workers using cranes was formed 
by the Shipping Employers’ Federation. 

7. With the formation of Visakhapatnam Minerals Association, this pool was being 
managed by tbat Association and in March 1967 it consisted of the following.— 


Maistrics 

3 

Tally Clerks 

Tindals 

11 

21 

Carpenters 

6 

Carpenter Helpers 

15 

Registered Mazdoors 

75 

and 


Casual Markers 

10 


8. Because of the increasing demand, it is reported that 45 casual mazdoors were added 
to this Pool on 4th April, 1967. On a demand from the President, Port Khalasis Union, 
the .Shinping F.moloycrs’ Federation agreed through a memorandum of settlement dated 
19th February, 1968 to separate the iron & steel handling workers pool from the Visakha- 
patnam Minerals Association and to operate the same and to recruit 45 casuals by adopt- 
ing the following steps; — 

“(a) To promote all eligible w.orkers from the present casuals as regulars. 

(b) The markers who arc willing to work as mazdoors also will be promoted as 
regular workers and the remaining will continue to be casual markers. 
Markers who are promoted as regular will be given preferential employment 
as markers whenever there is work and markers’ wages paid; otherwise they 
will be engaged as mazdoors and will be paid mazdoor wages. 
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It was agreed to engage mazdoors in the following order of priority — 

(i) regular mazdoors 

(ii) carpenters 

(iii) carpenter helpers 

(iv) casual mazdoors (now to be promoted as regular) 

(v) markers 

(vi) casuals now to be listed.” 

In pursuance of this agreement, the Shipping Employers’ Federation promoted (he then 
existing 45 casuals as regular mazdoors and added 45 more casual labour w.e.f, 18th April, 
1968. 

9. The agreement just mentioned between the Shipping Employers’ Federation and the 
Port Khalasis Union concerning the addition of casual mazdoors appears to have created 
a grievance with the Dock Workers Union who according to their letter written to the 
Shipping Employers’ Federation agitated vigorously and protested by a stoppage of work 
by the manual iron & steel handling workers because they were not taken into the pool 
and some of the items of work which could have been entrusted to the manual handling 
workers were entrusted to the crane iron & steel handling pool etc. The union had also 
stated that “the addition of 45 more raw people to the crane pool when the manual hand- 
ling workers were already working on this firm’s job for the last 15 years is most unjust 
and against all norms of social justice and industrial employment.” 

10. Following the stoppage of work in March 1968, the demand of the Dock Workers 

Union “that the unloading of the pipes at present done by the iron & steel workers’ pool 

should be given to the manual handling workers so far as the manual part of the work 
involved in it is concerned” was discussed at a meeting held on 23rd March, 1968 when 
the parties agreed to refer the specific matters In dispute now referred to me for arbitra- 
tion. From the preamble, to the agreement of 23rd March, 1968, it would appear that 
the imm ediate dispute was in relation to the handling of pipes though the circumstances 
leading to the stoppage of work and the later correspondence indicate the attempt of the 
Dock Workers Union to get the manual handling workers into the iron & steel workers’ 
pool. 

11. Besides considering the statements of claims of the parties and hearing them 

perso'^ally at Visakhapatnam on 19th November, 1968, I also visited the work-spot in the 
Port .n order to acquaint myself with the processes of actual handling of iron & steel 

materials. The iron & steel materials that are handled at the Port can be grouped into 

three as listed below; — 

(i) Those materials which are handled mainly through the means of cranes — Heavy 

structurals and machinery, ingots, slabs, blooms, joists, channels etc. 

(ii) Those materials involving operations by crane workers as well as manual 

workers Billets, flats, flsh-platcs, M.S. rounds, rails, heavy machinery 

cases, etc. 

(iii) Those materials in dispute viz- pipes. 


The materials in the first group are those which are too heavy to be stacked and 
arranged. All such materials are lifted by means of cranes from the wagons and dumped 
in the yard without any further attempt at stacking. For this purpose, only the iron & 
steel pool workers are engaged. The second group of materials arc however neatly stack- 
ed by manual operations after they are unloaded from wagons by means of cranes to 
facilitate easy handling at the time of shipment and to save space. It is in the case of such 
further handling that the manual handling workers are normally employed. The above 
grouping was generally accepted by all the parties to the dispute. With regard to the third 
group viz pipes, the Dock Workers Union claim that this work has been done by the 
manual handling workers while the same was denied both by the Port Khalasis Union and 
the employers. The handling of pipes, however, involves crane operations as well as 
manual operations. Ihey are unloaded by means of cranes from wagons and when they 
are stacked, they are rolled by manual operation. 

12. For purposes of handling the iron & steel materials by means of cranes, generally, 
one tindal and five mazdoors are employed per point-two mazdoor each for hooking and 
unhooking operations and one reliever. But in the case of pipes, according to employers, 
one extra mazdoor is supplied at each point, to facilitate the rolling of the pipes from 
the unloading point to the stacking point and this extra mazdoor is provided from the 
iron & steel handling workers’ pool. 
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13. As indicated earlier, there is a clear demarcation and distinction between tiic 'crane' 
workers and 'manual’ workers and whenever any materials are to be handled by means of 
manual operations the manu,il workers are employed. It would however appear that the 
rolhnij 01 pipes which is manually done was not entrusted to the mnuuol Wuiicis, The 
reason lor this was probably due to occasional arrivals of consignments of pipes and the 
low requirement of workers for manual operation. Havmg regard to the customs and 
practices obtaining in the Visakhapatnam port and also because of the ostensibly low 
employment to the manual workers, I feel that all manual operations in the handling of 
iron and steel materials including those of pipes should be entrusted to the manual iron 
& steel handling workers. 

14. With regard to the specilic matters in dispute, Shri Narasinga Rao's claim was that 
aU the materials which are at present handled by the iron & steel workers’ pool should be 
allowed to be handled by the manual handling workers also by removing the distinction 
between the ‘crane’ workers and ‘manual’ workers and merging them into one pool. On 
behalf of the Port Khalnsis Union, it was pointed out that this would be taken care of by 
the proposed listing scheme. The contention of Shri Narasinga Rao was, however, that in 
Ihe draft Scheme the manual workers “(iron & steel handhng labour manual)” are pro- 
posed to be listed separately and under category ‘C while the crane workers i.e. non & 
steel handling workers (mechanical) will be listed under category ‘B’. In the absence of 
authentic employment and earnings figures, it is difficult to say as to whether this distinc- 
tion was not justified. Further, it is is reported that these manual workers also handle other 
cargoes than iron & steel materials. It may, however, be stated that it is desirable to have 
one set of workers to handle all iron & steel materials both mechanically and manually. 
The Visakhapatnam Umegistercd Dock AVorkers (Regulation of Employment) Scheme, 
1968 provides for the listing of workers of each class on the basis of seniority and a re- 
view after one year of its working to assess the desirability of re-organising the categories 
etc. At that stage, it would be possible for the Dock Labour Board either to merge both 
these categories or to adjust the lists of iron & steel handling workers (mechanical) and 
iron & steel handling labour (manual). In either case, I am sure the manual workers 
would get their due share. For these reasons, I am unable to agree with Shri Narasinga 
Rao that all the materials should be allowed to be handled by the manual handling workers 
by merging them into the 'crane' pool straightaway. I would, however, direct that in view 
of the claims of manual workers who work side by side with the crane workers, they we 
complementary to each other and any additional requirements in any of these two categories 
should be drawn from the other category and not from outsiders. 

15. As the .specific matter in dispute referred to me mentions "some of the materials 
which are at present handled by the iron & steel workers’ pool”, I asked Shri Narasinga 
Rao to specify those "some of the materials”. He submitted that it is very difficult to 
specify the materials that should be handled by the manual handling workers because of 
varied nature of items of work and the nature of trade that passes through the Port. In 
view of the fact that the present reference arose out of a dispute concerning the handling 
of pipe.s, 1 would consider that this was one of the materials the handling of which was 
in dispute- As already pointed out, all iron & steel materials widch are capable of being 
handled by manual operations are being handled by the manual workers and those requir- 
ing the use of crane arc handled by the irane workers. I should: feci that this practice and 
custom should continue till one category of workers only come to handle both mechanically 
and manually. I have already directed in para. 13 that all manual operations in the hand- 
ling of iron & steel materials including those of pipes should be handled by the manual iron 

steel workers. 

16. According to th? information furnished by the parties at the time of hearing, there 
are 7 gangs of manual handling workers (each consisting of 15 workers and a Maistry). 
Besides the Dock Workers Union, the Port Khalasis Union also claims to represent a 
substantial number of them. As there is an iron & steel workers’ pool already being 
operated by the Shipping Employees’ Federation and as the finalisation of the Visakha- 
palnam Unregistered Dock' Workers (Regulation of Employment) Scheme, 1968 may take 
some time, it is worthwhile that the manual handling workers also are listed and formed 
into a nucleus pool by the Shipping Employers Federation. This can form the basis for 
the listing of the workers under the Scheme just referred to. It would also enable the 
employers to draw manual handling workers in a rcgtilated manner for the purpose of 
tlicir engagement on those materials requiring manual operations. The listing of these 
workmen and formation of the pool of iron & steel handling labour (manual) should be 
done by the Shipping Employers Federation as early ^ possible but not later than 31st 
March, 1969. The listing will be restricted to the existing seven gangs and the criteria 
will be the length of service of workers in the handling of iron & steel materials. If any 
difficulty arises in determining the claims of workers or in listing them, the Federation shall 
seek the assistance of Assistant Labour Commissioner (Central), Visakhapatnam whose 
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decision in the matter shall be final and binding on the parties, In case the Visakhapatnam 
Unregistered Dock Workers (Regulation of Employment) Scheme, 1968 is finalised and 
brought into force earlier than fifie dale just mentioned, the hsiing will be done by the 
Dock Labour Board in accordance with that Scheiiie. 

17. To sum up, my. directions in this dispute are: — 

(i) As per the custom and practice obtaining in the Port of Visakhapatnam, the 

workers registered with the Shipping Employers’ Federation in the iron 
& steel workers’ pool should continue to handle all iron & steel materials 
which require the use of crane. Such materials which require manual 
handling should continue to be handled by the manual iron & steel workers. 

(ii) The manual part of the work of handling of pipes at present attended to by 

those in the iron & steel workers’ pool should be entrusted to the manual 
iron & steel workers. 

(iii) To facilitate regulation of employment of iron & steel handling labour (manual), 

they should be listed and formed into a pool latest by .list March. 1969 
by the Shipping Employers Federation which should operate the same 
till the Visakhapatnam Unregistered Dock Workers (Regulation of Em- 
ployment) Scheme comes into force. 

(iv) Any additional requirements of workers either for ’crane’ work or ‘manual’ 

work should be drawn from the other category list and not from out- 
siders. 


(Sd.) O. Maheepathi, 

Dy. Chief Labour Commissioner (Central), 

Arbitrator. 

New Delhi, 

Dated: 27th December, 1968, 


[No. 28(ll)/68-LRni.7 
K. D. HAJELA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 30th December 1968 

S,0. 135. — In exercise of the powers conferred by Section 8 of the Coal Mines Labour 
Welfare Fund Act, 1947 (32 of 1947) read with rule 3 of the Coal Mines Labour Welfare 
Fund Rules, 1949, the Central Government hereby appoints Dr. S.T. Mcrani, Joint Sec- 
retary, Ministry of l.abour, Employment and Rehabilitation (Department of I.abour and 
Employment) as Chairman of the Coal Mines Labour Welfare Fund Advisory Com- 
mittee vice Shri N, N. Chatterjee, and makes the following amendment in the notification 
of the Government of India in the Department of Labour and Employment No. S.O. 1118, 
dated the 21st March, 1968, namely: — 


In the said notification for the entry relating to serial No. 1, the following entry 
shall be substituted, namely: — 

"Dr. S, T. Merani, 

Joint Secretary, to the Govt, of India Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment), who is hereby 
appointed as Chairman". 

[No. 3(3I)/68. M-II] 


C. R. NAIR, Under Secy. 
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(Department of Labour and Employment) 

New Delhi, the 31jt December 1968 

S.O. 136. — In exercise of the powers conferred by section 73F of the Employees’ State. 
Insurance Act, 1948 (.34 of 1948), the Central Government having regard, to the location 
of the lactoryj Viz the Central Jail Press, Nagpur in an implemented area, hereby 
exempts the said factory from the payment of the employers’ special contribution leviable- 
under Chapter VA of the said Act for a further period upto and including the 6th Novem- 
ber, 1969. 

(File No. 6/102/68-HI,l, 


New Delhi the 2nd January 1969 

Whereas the State Government of Rajasthan has, in pursuance of clause (d) of sub- 
section (1) of section 10 of the Employees’ State Insurance Act, 1948 (34 of 1948), 

nominated Di-, D, N. Roy, Deputy Director, Employees State Insurance Scheme, Govern- 
ment of Rajasthan to be a member of the Medical Benefit council in place of Dr. 
M, H. Hakim; 

Now, therefore, in pursuance of suD-section (1) of section 10 of the Employees’ State 
Insurance Act. 1948 (34 of 1948). the Central Government hereby makes the following: 
further amendment in the notification of the Government of India, in the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) No. 
S.O. 2899 dated the 27th September, 1966, namely: — 

In the said notification, under the heading “(Nominated by the State Governments con- 
cerned under clause (d) of sub-section (1) of section 10)”. for the entry against item (15),. 
the following entry shall be substituted, namely — • 

“Dr. D. N. Roy, Deputy Director, Employees State Insurance Scheme. Government 
of Rajasthan, Jaipur." 


[F. No. 3/14/68-HI.J 
DALJIT SINGH, Under Secy. 


(Department of Labour & Employment) 

New Delhi, the 1st January 1969 

.S.O. 137. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi.shes the following award of Shri K, Sharan,. 
Arbitrator in the dispute between the employers in relation to the New Ghusick Colliery 
of Messrs. West Ghusick Coal Company Limited, Post Office Kalipahari, District Burdwan 
and their workmen represented by the Colliery Mazdoor Congress (HMS), Bengal Hotel, 
Post Office Asansol, District Burdwan which was received by the Central Government on 
the 24th .December, 1968, 


BEFORE SHRI K. SHARAN, REGIONAL LABOUR 

ASANSOL 

& 


COMMISSIONER (C). 


Present: 


ARBITRATOR 


Shri K. Sharan, Regional Labour Commissioner (C), Asansol & Arbitrator. 
Parties : 


Employer in relation to: — 

New Ghusick Colliery of M/s. West Ghusick Coal Co, Ltd., P. O Kalipahari 
Dist. Burdwan , *■ 


Vs. 

Their workmen represented through the Colliery Mazdoor Congress (H. M. S.), 
Bengal Hotal, P, O. Asansol, Dist. Burdwan, 


Appearances : 


For the employer-, 

(1) Shri M. P. Roy, Group Personnel Officer, M/s. West Ghusick Coal Co. Ltd 

P, O. Kalipahari, Dist, Burdwan. ’ ’’ 

(2) Shri B, Bak.shi, Manager, New Ghusick Colliery, M/s. West Ghusick Coal Coi 

Ltd., P. O. Kalipahari, Dist. Burdwan. 
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For the wi rkmen: 

(1) Shri Nlkhil Das, Advocate, Asansol. 

(2) Shri S. N. Jha, General Secretary ColI.Iery Mazdoor Congress (H. M. S.), 

Bengal Hotal, Asansol. 

(3) Shri M. N. Singh, Assistant Secretary, Colliery Mazdoor Congress (H. M. S.) 

Bengal Hotal, Asansol. 

Industry: Coal Mine District: Burdwan (West Bengal) 

No. E-l/2(6)/68 Asansol, the llth December, 1968 

AWARD. 

The Central Government, having received on the 1st August, 1968, a written agree- 
ment dated the 29th July, 1968 between the employers in relation to New Ohusick 
Colliery of M/s. West Ghusick Coal Co. Ltd., P, O. Kalipahari, Dist. Burdwan (herein- 
after referred to as the management) and their workmen represented by the Colliery 
Mazdoor Congress (H. M. S.), Bengal Hotal, P. O. Asansol, Dist. Burdwan (hereinafter 
referred to as the union) in pursuance of the provisions of sub-section (1) of Section lOA 
of the Indutrial Disputes Act, 1947 (14 of 1947) referring the industrial dispute between 
them, the specific matters in dispute being as detailed below, to my arbitration and the 
Central Government being of the opinion that the industrial dispute referred to above 
existed between the said management and their workmen, ordered publication of the said 
arbitration agreement in the Gazette of India, Part II, Section 3, sub-section (u) under 
its order No. 6/51/68-LRII dated the 12th August, 1968: 

Specific Matters In Dispute: 

(1) “Keeping in view the recommendations of the Central Wage Board for the Coal 
Mining Industry as accepted by the Government of India in their resolution dated 
21-7-1967 and also the nature of duties performed by the workmen concerned, whether 
the management of New Ghusick Colliery (P.O. Kalipahari, Distt, Burdwan) of M/s, 
West Ghusick Coal Co., Ltd. has correctly and properly designated the workmen named 
below and has correctly and propprly placed them in the Trade/category and fixed their 
basic pay/wages in the scale of basic pay/wages as shown against their respective 
names? 


• d 


Name 

Existing 

designation 

■ Existing 
Orade/Category 

Existing scale or basic 
pay/wagea. 

I . 

Shri Riml Sha ikcr 
Tewary. 

Lamp 

Issuer. 

Gr. Ill 

Rs. 180-5-230-7-265 


?5 

Mahesh Yadiv 

Fitter 

Helper. 

Cat. II 

Rs- 5-35-0'I2 -Rb. 6.5s 

'3- 


Shyamipadi 

Dawn 

.Survey 

Boy. 

Cit. I 

Rs. 5.00-0. lo-Rs, 6.00 

4- 

J5 

Kashi Nath 

Sonar 

Timber 

Mazdoor. 

Cat. II 

Rs. 5.35-0.12-Rs. 6.55 

5- 

.'3 

Jagdish Pmsad 

Timber 

Mazdoor. 

Cat. II 

Rl 5-35-0-I2-R3- 6.55 

6- 

33 

Jagdish Dhari 

Timber 

Mazdoor. 

Cat. II 

Rs. 5.35-0, I2 -Rs. 6.55 

7- 

35 

Makhiu Chamar 

Gate 

Mizdoor. 

Cat. I 

Rs. 5.00-0. lO-Rs. 6.00 

S. 

35 

Abodh Narayau 

Jha 

General 

Mazdoor. 

Cat. I 

Rs. 5.00-0, lO-Rs, 6.00 

9 - 

3 1 

Mlhiikaata Jha 

Pit Head 

Bath Guard. 

Gr. H 

Rs. 140-3-170-4-178 

10. 

33 

Dcbl Ml era 

Bailing 

Mazdoor. 

Cat. I 

Rs. 5.00-0.10 Rs. 6.00 

II. 

33 

Sukhdeo Ahir 

Timber 

Mazdoor. 

Cat. I 

Rs. 5.00-0. lo-Rs. 6.00 

I2. 

33 

Rajendra Choubey 

Timber 

Mazdoor, 

Cat, II 

Rs. 5.35-0.12-Rs. 6.55 
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(ii) If not, to what relief are the workmen concerned entitled and from which date?" 

2. The Assistant Secretary, Colliery Mazdoor Congress (H.M.S,), Bengal Hotel 
Asansol submitted to me a written statement on 27-11-1968 on behalf of the workmen. 
I fixed up hearing on 28-11-1968 on which date ^/Shri M. P. Roy, Group Personnel 
Officer and B. Kakshi, Manager, New Ghusick Colliery were present on behalf of the- 
management. S/Shri Nikhil Das, Advocate, Asansol and M. N- Singh, Assistant Secre- 
tary, Colliery Mazdoor Congress were present on behalf of the workmen. On 28-11-1968 
the parties ffled a joint petition of compromise dated 28-11-1968 stating therein that the 
cases of 9 workmen out of 12 workmert under reference had been mutually settled 
between the parties on the terms detailed in the compromise petition dated 28-11-1968' 
and that I might accept the terms of settlement incorporated therein and pass my award 
accordingly in respect of the 9 workmen concerned. The representatives of both the 
parties submitted that the cases of the remaining 3 workmen were yet to be discussed: 
mutually and as such they requested for an adjournment. Accordingly with the consent 
of both the parties the hearing was adjourned to be held in this office on 7-12-1968. 
On 7-12-1968 Shri M. P. Roy, Group Personnel Officer appeared on behalf of the 
management and S/Shri S. N. Jha, General Secretary, Colliery Mazdoor Congress and 
M. N. Singh, A.sstt. Secretary, Colliery Mazdoor Confess were present on behalf of the 
workmen. They filed a joint petition of compromise dated 7-12-1968 stating therein 
that the cases of the remaining three workmen in question were also subsequently dis- 
cussed between the parties and amicably settled on the terms detailed in the compromise 
petition dated 7th December, 1968 and that I might accept the terms of settlement in- 
corporated in the joint petition of compromise referred to above and pass my award 
accordingly in respect of the remaining three workmen concerned. The terms of the 
settlement incorporated in the joint petitions of compromise dated 28-11-1968 and 
7-12-1968 were duly verified and brought on record. The terms of settlement incoriio* 
rated in the joint petitions of compromise referred to above appear to me to be fair, 
reasonable and in the interest of the workmen concerned and as such I accept them. 
Accordingly I make my arbitration award in terms of the joint petitions of compromise 
dated 28-11-1968 and 7-12-1968 and submit it to the Central Government under Section 
lOA of the Industrial Disputes Act, 1947. TTie joint petitions of compromise in ques- 
tion are annexed hereto and made part of the award. 

S, Smaran 

Regional Labour Commissioner (C),. 

Asansol 

& 

Arbitrator. 

BEFORE SHRI K. SHARAN, REGIONAL LABOUR COMMISSIONER trt 

ASANSOL 

& 

ARBITRATOR 

In the matter of an arbitration agreement dated 29-7-1968 between the management 
of New Ghusick Colliery of M/s. West Ghusick Coal Co. Ltd., P.O. Kalipahari Distt 
Burdwan and their workmen represented by the ColUcry Mazdoor Congress (H M S ) 
Asansol over the categorisation of 12 workmen. ' ' 

Parties; 

Employer in relation to New Ghusick Colliery of M/s. West Ghusick Coal Co Ltd 
P.O. Kalipahari, Dist. Burdwan. 

Vs. 

Their workmen represented by the Colliery Mazdoor Congress (H.M.S.), Asansol, 
Representing the employer: 

(1) Shri M. P, Roy, Group Personnel Officer, M/s. West Ghusick Coal Company Ltd. 
P.O. Kalipahari. 

(2) Shri B. Bakshi, Manager, New Ghusick Colliery M/s. West Ghusick Coal Co. Ltd., 
P.O. Kalipahari, Dist, Burdwan. 

Representing the workmen: 

(1) Shri Nikhilesh Das, Advocate, Asansol. 

(2) Shri M. N, Singh, Assistant Secretary, Colliery Mazdoor Congress (H.M.S.), 
Asansol. 

The representatives of the management and the union named above submit as- 
under:^ — 

1. That the instant industrial dispute has been mutually discussed between the parties- 
at great length during which documentary evidences of the respective parties were 
scrutinised and after that the instant industrial dispute has been amicably settled between; 
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the parties in respect of the cases of 'all workmen concerned excepting S/Shrl Rama 
Shankar Tiwary, Mahesh Yadav and Mahakanta Jha on the following terms: 


Terms of Agreement 


(t) It is agreed that Shri Shyamapada Dawn shall be 'designated as Chairman Grade 
"F and paid wages in the scale of Rs. 165.00 — 4.00 — 205.00 — 5.00 — Rs. 230.00 with 
retrospective effect from 15-8-67 and paid the difference of wages between the wages 
(payable and the wages already paid latest , by 31-1-1969. 


(ii) It is agreed that S/Shri Makhlu Chamar and Sukhdeo Ahir shall be designated 
as Timber Mazdoor and placed in Category II and paid the wages in the scale of 
■Rs, S.35- — 0.12/-. 6.55 with effect from 28-11-1968. 


(iii) It is agreed that Shri Rajendra Chombey, Timber Mazdoor shall be placed in 
Category III and paid the wages in the scale of Rs. 5.90 — 0.15 — Rs. 7.40 with retros- 
pective effect from 15-8-67 and paid the difference of wages between the wages payable 
.and wages already paid latest by 31-1-1969. 


(iv) It is agreed that Shri Kashi Nath Sonar, Shri Jagdish Prasad, Shri Jagdish Dhari, 
Shri Makhlu Chamar and Shri Sukhdeo AhJr shall contiriuc to be Timber Mazdoor in 
Category II but as and when any of them will work as Timber Mazdoor in any seam 
■other than Kerla Seam he would be paid the differences of wages between the wages of 
Category III and Category II for those days on which he actually works as such. 

(v) It is agreed that S/Shri Abodh Narayan Jha and Debu Mitra has been working 
RS General Mazdoor and Bailing Mazdoor respectively and has been correctly placed in 
Category I. 

2. The representatives of both the parties submit that the Arbitrator may. be pleased 
lo accept the above terois of settlement and give his decision in terms of the agreement 
referred to in para (1) above in respect of the workmen concerned. 

3. There has been no agreement between the parties in respect of the cases of 
S/Shri Ramashanker 'Tiwary, Mahesh Yadav and Asankanta Jha and as such the parties 
requested the Arbitrator to adjourn the. hearing in respect of these cases to a latter date. 

Sd./- Illegible Sd./- Illegible 

Representing the management: Representing the workmen: 

■Witnesses: 

1. Sd./-Illegible 1. Sd./-Illegible 

2. Sd./-Illcgible 2- Sd./-lllegible 

Asansol. the 28th November, 1968; 


BEFORE SHRI K. SHARAN, REGIONAL LABOUR COMMISSIONER (C), ASANSOL 

& 

ARBITRATOR. 

In the matter of an arbitration agreement dated 29th July. 1968 between the manage- 
ment of New Ghusick Colliery of M/s. West Ghusick Coal Co. Ltd., P.O. Kalipahari, 
DisL Burdwan and their workmen represented by the Colliery Mazdoor Congress (H.M.S.), 
Asansol over categories of 12 workmen. 

Parties : 

Employer in relation to New Ghusick Colliery of M/s. West Ghusick Coal Co. Ltd., 
P.O. Kalipahari, Dlst. Burdwan. 

Vs. 

Their workmen represented by the Colliery Mazdoor Congress (H.M.S.), Asansol. 

Representing the employer: Shri M. P. Roy, Group Personnel Officer, M/s. West 
Ghusick Coal Co. Ltd., P.O. Kalipahari. Burdwan. 

Representing the workmen : (1) Shri S. N. Jha, General Secretary, Colliery Mazdoor 
Congress (HMS), Asansol. 

(2) Shri M. N. Singh, Asst. Secretary, Colliery Mazdoor Congress (HMS), Asansol). 

The representative of the management and the union named above submit as under 

1. That the case of remaining three workmen namely S/Shri Ramashanker Tewari, 
Mahesh Yadav and Muhakanta Jha have been subsequently discussed mutual- 
ly between the parties and the same have been amicably settled between them 
on the following terms : — ■ 


Terms of Agreements ; 

ti) It is agreed as a special case Shri Ramashanker Tewari shall be 
designated as Register Keeper and given Grade II and his initial pay shall 
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be fixed at Rs. 219 in the scale of Rs. 205 — 7-— 275— 10 — 325 with retros* 
pective effect from 1st December, 1968. 

(ii) It is agreed that Shri Maheah Yadav shall continue to be designated as Fitter 

Helper in Category 11 and ho will be given three increments in the scale 
of Rs. 5, 35-0, 12 — 6-55 with retrospective effect from 1st December, 1968. 

(iii) It is agreed that Shri Mahakanta Jha shall be designated as Register Keeper 

and given Grade II and shall be given basic wages in the scale of Rs. 205 — 
7 — 275—10—325 with retrospective effect from 1st December, 1968. 

2. The representatives of both the parties submit that the Arbitrator may be pleased 
to accept the above terms of settlement and give his award in terms of the 
agreement referred to in para 1 above in respect of the three workmen 
name above. 

Sd./Illegible Sd, /-Illegible 

Representing the employer : Representing the workmen : 

Witnesses ; 

1, Sd. /-Illegible. 

2. Sd./-lllegible. 

Asansol. the 7th December. 1968. 

[No, 6/51/68-LRII.] 

S.O. 138. — 111 pursuance of section 17 of of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between the 
employers in relation to the Amlabad CoUierv of Messrs Bhowrah Kankanee Collieries 
Limited, Post Office Bhowrah, District Dhanbad and their workmen, which was received 
by the Central Government on the 23rd December, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD. 


Reference No. 103 of 1968. 

Present; 

Shri Sachidanand Sinha, Presiding Officer 
Parties ; 

Employers in relation to the Amlabad Colliery. 

Vs. 

Their workmen. 

Appearances ; 

For Employers: Shri K. C. Nandkeolyar, Dy. Chief Personnel Officer. 

For Workmen: Shri B. P. Tripathy, Org. Secretary, Khan Mazdoor Congress, Bhowra 
Branch. 

Industry; Coal. State; Bihar. 

Dhanbad, the 9th December, 1968 
AWARD 

1. The Central Government, being of opinion that an Industrial Dispute exists between 
the employers in relation to the ^labad Colliery of Messrs Bhowrah Kankanee Collieries 
Limited, Post Office Bhowrah, District Dhanbad and their workmen, by its order No. 2/ 
192/66-LRII dated the 6th April, 1967 referred to the Central Government Industrial 
Tribunal, Dhanbad under Section 10(1) (d) of the Industrial Disputes Act, 1947 for adjudi- 
cation the dispute in respect of the matters specified in the schedule annexed thereto. The 
Schedule is extracted below : 


Schedule 


“(i) Whether the action of the management of Amlabad Colliery of Bhowra 
Kankanee Collieries Limited in stopping from work, the following workers 
with effect from the 21st March. 1966 was justified ; — 


1. Shri Chandu Kahar 

2. Shil Gobardhan Dhoba 

3. Shri Dayal Kahar 

4. Shri Chaitu Rajwar 

5. Shri Chakardhar Gorai 

6. Shri Pahalwan Dhoba 


Sand Loader 


M 

*1 
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7. Shri Yunum Mia 

8. Sbri Rameahwar Goiai 

9. Shrmatl Nimia Maiitain 

10, Shrimati Sumdri Rajwarin 

11. Shrimau Sujunl Mahatain 

Ui) If not, to what relief are the woiknien entitled ?" 

2. The Central Government Industrial Tribunal, Dhanbad registered the reference 
as reference No. 36 of 1967 ■ on its file. While it was pending there the dispute was 
transferred to the Central Government Industrial Tribunal at Jabalpur by its Order No. 8 / 
25/67-LRn dated the 16th of September 1967 where it was registered as reference 
No. 139 of 1967. The Central Government by its Order No. 8/25 /67-LRlI dated the 
24th of November, 1967 retransferred the dispute to the Central Government Industrial 
Tribunal, Dhanbad where it was renumbered as reference No, 67 of 1967. The Central 
Government by its subsequent Order No. 2/l92/66-LRn dated the 10th of October, 1968 
transferred the dispute to this Tribunal where it has been renumbered as reference No. 103 
of 1968. 

3. It is unnecessary, to state the respective cases of the parties because the parties 
egnotiated the dispute and have settled it amicably. They have filed a joint petition of 
compromise at annexure ‘A’. I consider the terms of the compromise beneficial to the 
affected workmen. The compromise is therefore, accepted and the award is made in 
terms of the joint settlement annexure “A” which shall form part of the award. 

4. The award may now be submitted to the Central Government under Section 15 
of the Industrial Disputes Act, 1947. 

End. ANNEXURE ‘A’. 

Sachidanand Sinha, 
Presiding Officer, 

Central Govt. Industrial Tribunal-cnm- 

l.abour Court No. 3. Dhanbad^ 


Sand Loader 

M 

)» 

If 

II 


Annexure ‘A’ 

BEFORE THE PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL (NO. 3), DHANBAD. 

In the matter of Reference No. 103 of 1968. 

Between 

The Management of Bhowra Colliery of M/s. Bhowra Kankanee Collieries Ltd,, 
P.O. Bhowra (Dhanbad). 


and 


Their Workmen. 

Joint petition of compromise on behalf of the parties. 

The parties have compromised the dispute on the following terms, mutually settled 
by them. 

Terms of Settlement 

1. That the Management agrees, without prejudice to its stand to put S/Shri Chandu' 
Kahar and 10 others on the job of Sand Loaders as other Sand Loaders in the Colliery. 

2. That the workmen concerned Sri Chandu Kahar & 10 others shall have to appear 
for and join duty on or before 14th December, 1968. 

3. That in the event of the workmen, any or all, not reporting for duties within the 
period as stated in (2) above, it shall not be the responsibility of the management to 
provide the job to all or any as stated in (1) & (2). 

4. That ffie union agrees to the above arrangement and undertakes the responsibility 
to inform to workmen concerned. 

5. That the parties shall bear their own costs. 
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It is therefore prayed that the tribunal may be pleased to accept this settlement as fair 
and reasonable and pass the Award accordingly. 

On behalf of the employer. 
K. C. Nandkeolyas, 
Dy. Chief Personnel Officer, 

M /s. Karamchand Thapar & Bros. (P) Ltd. 

Central Office, Bhowra, 
P. O. Bhowra (Dhanbad). 

[No. 2/192/66-LRII.] 

S.O, 139. — In pnrsuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between the 
employers in relation to the management of Nichitpur Colliery of Messrs Nichitpur Coal 
Company Private Limited, Post Offioe Bansjora, District Dhanbad and their workmen 
which was received by the Central Government on the 23rd December, 1968. ' 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 35 of 1968. 

Present : 

Shri Sachidanand ISinha, Presiding Officer. 

Parties ; 

Employers in relation to the Nichitpur Colliery 

Vs. 


On behalf of the workmen. 

B. P. Tripathy, 

Org. Secretary, 

K|tan Mazdoor Congress, 

Bhowra Branch. 

P.O, Bhowra (Dhanbad). 

Dated, the 26th November, 1968 


Their workmen. 

AepraraNCes : 

For Employees : Shri S. S. Mukherjee. Advocate. 

FSr Workmen : Shri P. Burman, Vice President, Mine Mazdoor Union. 

Industry : Coal State : Bihar, 

Dhanbad, the 1th December, 1968 
AWARD 

J. The Central Government, being of opinion that an industrial dispute exists between 
the employers in relation to the Nichitpur Colliery of Messrs Nichitpur Coal Company 
Private Limited, Post Office Bansjora, District Dhanbad and their workmen by its order 
No. 2/108/66-LRII dated the 17th of August, 1966 refered to the Central Government 
Industrial Tribunal. Dhanbad under section 10(l)(d) of the Industrial Disputes Act, 1947 
for adjudication the dispute in respect of the matters specified in the schedule annexed 
thereto. The schedule is extracted below ; 

Schedule 

“Whether the management of Nichitpur Colliery of Messrs Nichitpur Coal Com- 
pany Private Limited, Po.st Office Bansjora, District Dhanbad refiised 
employment to Smt, Zamila Bibi, Smt. Khatun Bibi, Shale Picking Kamins 
and Shri Lakiram Manihi. Fitter-helper on and from the 16th November, 
1965, 16th November, 1965 and 3rd November, 1965 respectively? If so, 
to what relief are the workmen concerned entitled ?" 


2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
r^erence No. 126 of 1966 on its file. While it was pending there the dispute was 
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lisnsferrwl to the Central Government Industrial Trilnin^ No. 2, Dhanbnd by Order 
No. 8/25 /67'LRII dated the 8th of May, 1967 and there it was loftistered as rcferciijce 
No, 164 of 1967. By its subsequent Order No. 8/7t/68-LRli dated the 13th August, 
1968 the dispute was transferred to this Tribunal and here it has been renumbered as 
reference No. 35 of 1968, 

3. The General Secretary, Mines Mazdoor Union filed a written statement on 15th 
February, 1966 on behalf of the workmen. Their case is that all the three concerned 
workmen were old and permanent employees of the CoUiery and that the management 
refused employment of Zamila Bibi, Khatun Bibi and Lakhiram Manjhi from 16th Novem- 
ber. 1965, 16th November. 1965 and 3rd November. 1965 respectively. 

4. In respect to Zamila Bibi it is said that she was first rendered idle in the 
middle of October, 1965 and the Union made a complaint to the Assistant Labour Com- 
rnissioner (Central), Dhanbad on 25th October. 1965. On the intervention of the Asstu 
Labour Commissioner the management agreed in a settlement dated 15th November, 
1965 to take her back in employment on her reporting for duty and conseqnently Zamila 
Bibi reported for resumption' of duty at the colliery office on 16th November. 1965 but 
she was not allowed to resume work and was turned out of the colliery by force. 

5. In respect to Smt. Khatun Bibi it is said that she was also refused employment 
and turned out of the colliery in a similar manner on 16th November. 1965 because she 
talked and sympathised with Smt. Zamila Bibi. 

6. In respect to Shri Lakhiram Manihi it is said that he was rendered idle from 3rd 
November, 1965 without any order and reason whatsoever, and that when the union raised 
a dispute before the appropriate authority the management agreed to take him back, only 
on condition that the workman must renounce his membership of the Union of his choice 
amt must apply through the management's pocket Union. It is said that the management 
did not hold any enquiry proceeding in relation to any of the workmen concerned and did 
not issue any order of dismissal to any of them. 

7. The Employers filed their written statement on 6tb January, 1967, Regarding 
Smt. Zamila Bibi they submitted that she was a Shale Picking Kamin and that she submitted 
her resignation and left the colliery 22nd October, 1965i. The Mine Mazdoor Union 
however filed a complaint on her behalf and a settlement was arrived at on 15th Novem- 
ber, 1965 and as per term of settlement the management agreed to take her back and she 
was asked to report for duty by 16th November, 1965 but inspite of aforesaid settlement 
Zamila Bibi did not turn up for duty on 16th November, 1965 or any day thereafter and 
after waiting for a considerable period the management Issued her a chargeshA;t dated 
8th December, 1965 for remaining absent without permission or authorised leave. On 
receipt of the reply to the chargeshect a notice dated 16th December. 1965 was issued 
to Smt. Zamila Bibi fixing the date of departmental enquiry on 23rd December, 1965. 
Inspitc of this notice SmL Zamila Bibi did not attend the departmental enqiry and there- 
fore, the enquiry was held in her absence. In the departmental enquiry the misconduct was 
satisfactory established and as Smt. Zamila Bibi did not report for duty by 16th November, 
1965 as per term of settlement her services stood automatically terminated on and from 
that date. 

8. In respect to Smt. Khatun Bibi it is said that she was a Shale Picking Kamin and 
that she submitted her resignation on 22nd October. 1965 and received her full and final 
payment on 23rd October. 1965. After the date of her resignation i.e. from 22nd October, 
1965 Smt. Khatun Bibi left the Colliery and had not worked in the colliery .since then. 
Smt. Khatun Bibi was not denied employment on and from 16th November. 1965. 

9. In respect to Shri Lakhiram Manihi it is said that ho absented from duty from 
3rd November. 1965 without any permission or authorised leave for which a chargeshect 
dated 16th November, 1965 was issued through peon book which he refused to accept 
and the same was therefore, sent per registered post with A/D. The chargeshect sent to 
Shri Lakhiram Manjhi by register^ post came back with the remark “Left”, Therefore, 
when Lakhiram Manihi did not present for work on any date from 3rd November. 1965 
his services stood terminated with effect from 3rd November, 1965. 

10. Therefore, their case is that Smt. Zamila Bibi and Khatun Bibi, the Shale Plckhii 
Kamins and Lakhiram Manjhi. fitter helper were not refused employmcfit on and frow 
16th November, 1965. 16th November, 1965 and Srd November. 1965 respectively 
(hat they are not entitled to any relief. 
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Cai€ of Lakhiram Manjhi 

11. According to the Union he was made idle from 3rd November, 1965 'mthgut imy 
4;hargesheet or notice. According to the management Laklmam Manjhi continued ‘to 
remain absent from 3rd November. 1965 for which he was chargesheeted. In spite of the 
test effort of the management the chargeshect was not served on iLakhiram Manjhi and 
when he did not turn up, his services stood terminated since 3rd November, 1965. The 
management have filed the chargesheet which was issued against Lakhiram Manjhi 
(Ext. M,12). The same was sent by repstered Mst with A/D but was remmed unseryed 
Tide Ext. M.14, An affidavit has been filed in this dispute on behalf of Lakhiram Manjhi 
which he is said to have been sworn before a First Class Magistrate at Dhanbad. In 
this affidavit it is stated that' he has amicably settled all the disputes with the management 
and that he has no pending dispute which needs adjudication by the tribunal, and that the 
dispute may be treated as finally settled. MW2 Shri Naresh Chandra Chatterjee, Cashier 
ef the colliery has stated in his evidence that the chargesheet was issued to workman 
Lakhiram Manjhi (Ext. M.12) and that the chargesheet was issued per peon book (Ext. 
M.13), The chargesheet was thereafter sent by the registered post but the same could 
■ot be delivered to him. (Ext. M.14). On this point he was not cross-examined by the 
Union. Lakhiram Manjhi was also not examined by the Union to support the allegations 
made in the written statement. 

12. The evidence discussed above clearly goes to show that he was not refused 
employment by the management from 3rd November, 1965. 


Case of Khatun Bibi 

12. It is said that Khatun Bibi was also refused employment from 16th November, 
1963 because she took part in the quarrel with Zamila BiW and showed her sympathy 
in the matter. According to the management she resigned on 22nd October, 1965 and 
left the coUiery and have not worked in the colliery since then and she had received her 
full and final payment on 23rd October. 1965. The management has filed Ext. M.IO 
which is said to be a letter of resignation submitted by Khatun Bibi on 22nd October, 
1965. They have also filed Ext. M.ll which is receipt showing payment of Rs. 27.90 
to Khatun Bibi on 23rd October, 1965. They have also filed the attendance registers 
(Ext. M.4 and M.5) in order to show that she never attended the collieiy since 2nd 
October, 1965 and her attendance was not marked. The registers are maintained under 
section 48 of Mines Act read with Rule 78 of the Mines Rule. 1955. These two registers 
have been filed in order to show that she was not in service on 16th November, 1965. 
Khatun Bibi has been examined and she is WW2. She also in her evidence did not 
give the date from when she was made to sit idle. She has stated in her evidence that 
she informed Sri Imamul H. Khan, Secretary of the Mine Mazdoor Union that her 
thumb impression was taken on a blank piece of paper and that she was made to sit idle. 
Except her oral statement there is no satisfactory evidence to support her contention. 
The Union did not even examine Sri I. H. Khan as their witness on this point. On the 
other side MW2 Naresh Chandra Chatterjee, the Cashier of the Colliery has stated in 
his evidence that Khatun Bibi submitted her resicnation in his presence on 22nd October, 
1965 and that after submitting her resignation she received full payment and has proved 
the letter Ext. M.IO and M.IL 

14. The evidence discussed above goes to prove that Khatun Bibi was not in employ- 
ment of the management on 16th November. 1965 and therefore, the question of refusal 
of her employment bv the management does not arise and T hold that it has been satis- 
factorily proved that Khatun Bibi was not refused employment from 16th November, 1965. 


Case of SmI. Yamila Bibi 

15. The ca,se of Zamila Bibi, is that she submitted her resignation on 22nd October, 
1965 and left the collicrv. The management has filed (Ext. M.6) the letter of resignation 
of Zamila Bibi. Accordin'? to the management after submitting her resignation she left 
the colliery. The Mines Mazdoor Union filed a complaint on her behalf before the 
Assistant Labour Commissioner. Ext. W3 is the complaint dated 25th October. 1965 
by Shri Imamul H, Khan, the General Secretary, Mines Mazdoor Union to the Assistant 
Labour Commissioner stating that she is made idle and her thumb impression was taken 
on a blank piece of paper. It appears that a settlement was arrived at on 15th November, 
1965, According to that settlement it was agreed that Zamila Bibi shall be taken back 
to duty with immediate effect and that she must report for duty ^with effect from 16th 
November, 1965 but she was not allowed to resume work and was turned out from the 
collierv by force. According to the management Zamila Bibi did not report for duties on 
16th November, 1965 and that the management issued a chargesheet dated 8th December, 
1965 and on receipt of reply to the chargesheet a notice was issued to Smt. Zamila Bibi 
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fixing the date of departmental enquiry on 23rd Dccembiir, 1965. / amtln Bibi did not 
attend the departmental enquiry and it was held in her absence and in the departmental 
enquiry the misconduct was succcssfuly established and that when Zamila Bibi did not 
report for duty by 16th November, 1965 her services stood terminated. 

16. Ext. M.3 is the chargeshect that was issued to Zamila Bibi. She replied to the 
chargesheot on 11th December, 1965, Ext. M.8 is the notice of enquiry dated 16th 
December, 1965 informing Zamila Bibi that the departmental enquiry shall be held on 
23rd December, 1965 at 4 P.M, It appears that Smt. Zamila Bibi did not turn Up at 
the time of departmental enquiry and therefore, it was held in her absence and two 
witnesses viz. Shai-vashri Ram Narain Mahato and Fatick Chandra Dutta were examined 
on 23rd December, 1965. The Enquirying Ofllcer submitted his report on 30th December. 

Ii.1 

17. The notice of enquiry is Ext. M.8 which was sent by registered post with a/D. 
The acknowledgement receipt does not bear the signature of Zamila Bibi. Therefore, 
it docs not show that the notice of enquiry was received by Zamila Bibi, There is no 
evidence to show that the chargesheet which was sent by registered post was received by 
Zamila Bibi. It can not be said that the management did all that it qould to serve the 
concerned wrokman with the notice of enquiry. In any case it cannot be said that 
Smt. Zamila Bibi deliberately and without any reasonable ground absented herself from 
the departmental enquiry. In this connection it is to be noted that the departmental 
enquiry was conducted by the manager and the case of Zamila Bibi is that she was not 
allowed to work though she approached the manager personally for work. Therefore, 
according to the Union the manager was biased against her and the domestic enquiry 
should not have been held by the manager. It was therefore, .submitted before me that 
the enquify suflered from a .serious defect as it was conducted by a person who was biased 
against the concerned workman. Wc need not discuss in detail regarding the departmental 
enquiry as according to the management action was not taken against Zamila Bibi on the 
basis of the departmental enquiry. 

18, The management’s case is that since Zamila Bibi did not turn up on 16th Novem- 
ber, 1965 and therefore, her service was automatically terminated. In this connection 
it is submitted on behalf of the management that when Zamila Bibi did not turn up, the 
management sent a letter dated 2nd December, 1965 to the Assistant Labour Comm is- 
•ioncr informing him that Zamila Bibi was not turned up for work. This letter Is 
marked Ext. M.7. According to the Union this was a spurious document and v/as never 
despatched and posted to the Asstt. Labour Commissioner, MW2 Naresh Chandra 
Chattcrico has also stated in his evidence that there is no documentary proof that Ext. 
M,7 was despatched and received by the Asstt. Labour Commissioner. 

19. According to the Union Zamila Bibi as per settlement went to attend her duly 
on 16th November, 1965 but she was turned out and was not given employment. The 
Union therefore, filed an application before the Asstt. Labour Commissioner on 17th 
November, 1965 (Ext. W.4). This letter Ext. W.4 has been .signed bv Sri Permoshwar 
Jha, Vice President of the Mine Mazdoor Union. He has been examined and is WW.3. 
He has stated in his evidence that this letter dated 17th of November, 1965 (Ext. W4) 
addressed to the Asstt. Labour Commissioner has been signed by him. He further stated 
In hi.s evidence that it is not a fact that the Union was not interested in the di.spute of 
the concerned workman and also as.sertcd this fact before the Asstt. I.abour Commissioner 
who requested him to file an application for reopening the issue and that he' did file a 
petition Ireforc him for reopening the dispute. In this view of the evidence I hold that 
Zamila Bibi was refused employment by the management from the 16th of November, 
1965. 

20, To sum up, my finding is that the management did not refuse employment to 
Smt. Khatun Bibi from the 16th of November, 1965 and Sri Lakhlram Manjhi from 3rd 
of November, 1965 respectively and that they are not entitled to any relief, On the 
Other hand I hold that Smt. Zamila Bibi was refused employment by the management 
from 16th of November. 1965 and that she is entitled to he reinstated with full back 
wages from the date of refu.sal of work i.e. 16t}j November, 1965 unto the date of her 
reinstatement along with continuity of service. 

21, This Is my award. It mav now be submitted to the Central Government under 
Section 15 of the Industrial Disputes Act, 1947, 

(Sd.) Sachidanand Sinha, 
Presiding Officer, 

Central Govt. Industrial Tribunal-cum- 
Lnbour Court No, . (3). Dhanbad, 
[No, 2/108 /66-LRII.I 
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S.O. 140, — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No, 3), Dhanbad, in the industrial dispute between the 
employers in relation to the management of Bt^owrah Colliery of Messrs Bhowrah Kan- 
kanee Collieries Eiinitcd Post Office Bhowrah, District Dhanbad and their workmen, 
which wa.s received by the Central Government on the 23rd December, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) 

AT DHANBAD. 

Reference No. 86 of 1968 


Present ; 

Shri Sachidanand Sinha , — Presiding Officer. 

Parties : 

Employers in relation to Bhowrah Colliery of Messrs. Bhowrah Kankanec Collieries 
Ltd, 


And 


Their workmen. 

APruARANCES ; 

For Employers — Shri B. N. Lall, Personnel Officer. 

For Workmen — Shri Sankcr Bose, Secretary Colliery Mazdoor Sangh. 

Industry ; Coal State ; Bihar. 


Dhanbad, Dated the 9th of December, 1968 
AWARD 

1. The Central Government, being of opinion that an Industrial Dispute exists between 
the employers in relation to the Bhowrah Colliery of M/s Bhowrah Kankanee Collieries 
Limited P.O. Bhowrah District — Dhanbad and their workmen by its Order No. 2/6/67- 
LRII dated the 10th February, 1967 referred to the Central Government Industrial Tri- 
bunal, Dhanbad under Section 10(I)(d) of the Industrial Disputes Act, 1947 for adjudica- 
tion the dispute in respect of the matters specified in the schedule annexed thereto. The 
schedule is extracted below: 


Schedule 

“Whether the action of the management of Bhowrah Colliery of Messrs Bhowrah 
Kankanee Collieries Limited, Post Office Bhowrah, District Dhanbad, in 
refusing employment to Shri Laldhari Singh, Pump Khalasi from the 25th 
August, 1966, to the 15th November, 1966, was justified? If not, to what 
relief is the workman entitled?” 

2. The Central Government Industrial ' Tribunal, Dhanbad registered the reference as 
reference No. 17 of 1967 on its file. While it was pending there the dispute was 
transferred to the Central Government Industrial Tribunal. No. 2, Dhanbad by the Central 
Government’s Order No. 8/25/67-LRII dated the 8th of May, 1967 and there it was regis- 
tered as reference No. 215 of 1967. The Central Government by its subsequent Order 
No. 8/71/68-LRn d.ated the 13th August, 1968 transferred the dispute to this Tribunal 
where it has been renumbered as reference No. 86 of 1968. , 

3. The parties negotiated the dispute and have settled it amicably. They have filed a 
compromise petition at annexure “A”, The terms of compromise are satisfactory and are 
accepted. Accordingly I pass an award in terms of the joint settlement annexure "A” 
which shall form part of the award. 

4. The award may now be submitted to the Central Government under Section 15 of 
the Industrial Disputes Act, 1947. 

(Sd.) Sachidanand Sinha, 
Presiding Officer, 

Central Govt. Industrial Tribunal-Cum- 
Labour Court No. 3, Dhanbad, 
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Annexurb ‘A’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI. 

No. 3. DHANBAD 

In the Matter of Reference No. 86/1968 (Old Reference 215, 1967) 

Beiween 

The Employers in relation to Bhowra Colliery of M/s. Bhowra Kankance Collieries, P.O. 
Bhowra, Distt., Dhanbad. 

AND 

Their Workman represented by the Colliery Mazdoor Sangh, 

Joint application on behalf of parties for compromise. 

The parties above named beg to submit as under; — - 

That the Government of India, Ministry of Labour & Employment vide their Notilca- 
tion No. 2/6/67-LRII dated 10th February, 1967 referred this dispute before the Honoiir- 
uble Tribunal for adjudication. 

That the parties have compromised the dispute on the following terms: — 

(a) That the management with a view to maintain cordial relationship with the 

workers has agreed to pay Rs. lOO'OO as exgratia to the workman concerned. 

(b) That the concerned workman has been paid Rs. 100' 00 as exgratia in com' 

phance of this sctticmenr. 

(c) That the parties would bear their own costs. 

(d) That the above mentioned terms of settlement may kindly be held as reasonable 

and justified and Award passed accordingly. 

And for that act of kindness your petitioners as in duty bound, shall ever pray. 

Sd/- Illegible. Sd/- Illegible. 

For Workmen For Employers. 

Dated 29th November, 1968. Dated 29th November, 1968. 

Agent. 

Bhowra Kankanee Collieries Ltd. 
Bhowra Nortli(/South ColU^, 
P.O. Bhowra (Dhanbad). 

[No. 2/6/67-LRII.l 


New Delhi, the 2nd January 1969 

S.O. 141. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between the 
employers in relation to the management of Kankanee Colliery of Messrs Bhowra 
Kankanee Collieries Limited, Post Office Bansjora, District Dhanbad and their workmen, 
which was received by the Central Government on the 23rd December, 1968. 

CENTRAl. GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 60 or 1968 


Pre^sent: 

Shri Sachidanand Sinha, Presiding Officer. 

Parties: 

Employers in relation to the Kankanee Colliery 

Versus 

Their workmen. 

Api’eahances : 

For Employers: Shri K. C. Nadkeolyar, Dy. C.P.O. 

For Workmen: Shri P. Burman, Secretary, Khan Mazdoor Congress. 
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fetDtiBTRY: Coal. Srartt; Biliar. 

Dhanhad, the ilth December 1968 
AWARD 

1. The Central Government, being of opinion that an industrial dispute exists bctwee* 
the employers in relation to the Kankanee Colliery of Messrs Bhowra Kanfcanee Collierie* 
Limited, Post OflSce, Bansjora, District Dhanbad, and their workmen by its order No. 
2/147/66-LRII dated the 5th of November, 1966 referred to the Central Government In- 
dustrial Tribunal, Dhanbad under section 10(1) (d) of the Industrial Disputes Act, 1947 
for adjudication the dispute in respect of the matters specified in the schedule annexed 
thereto, The Schedule is extracted below; 

SqHEDOLE 

“Whether the management of the Kankanee Colliery of Messrs Bhowra Kanfcane* 
Collieries Limited was justified in dismissing Shri Ratan Goratn, Pump 
Khalasi, with effect from the 18th August, 1966? If not, to what relief la 
the workman entitled?" 

2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No. 153 of 1966 on its file. While it was pending there the proceeding was 
transferred to the Central Government Industrial Tribunal No. 2, Dhanbad by the Central 
Government’s order No. 8/25/67-LRII dated the 8th of May, 1967 and thcr# 
it was registered as reference No. 189 of 1967. The Central Government by its subse- 
quent order No. 8/71/68-LRII dated the 13th of August, 1968, transferred the dispute to 
this tribunal where it has been renumbered as reference No. 60 of 1968. 

3. A written statement was filed by the General Secretary, Khan Mazdoor Congress 
on 3rd April 1967. On the date of hearing i.e. on the 13th of December 1968 the Secre- 
tary Khan Mazdoor Congress filed a petition to the effect that the concerned workman 
is no more interested to pursue the matter and submitted on behalf of the Union that the 
dispute may be considered to have been dropped. 

4. Incidentally Shri Ratan Gorain, the concerned workman also presented before me 
and he submitted that since he has got another employment under the same employers, ha 
is no more interested in the proceedings of the dispute. 

5. In these circumstances, I hold that no dispute further exists between the parties and I 
record a ‘No Dispute' award between the parties. 

6. It may be submitted to the Central Government under section 15 of the Industrial 
Disputes Act, 1947. 

Sachidxnand Sinha, Presiding Officer, 
[No. 2/147/66-LRII.] 

S.O. 142.: — ^In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Go- 
vernment Industrial Tribunal (No- 2), Dhanbad, in the industrial dispute between the 
employers in relation to the Jamadoba Colliery of Messrs Tata Iron and Steel Company 
Limited, Jamadoba, Post Office Jealgora, District Dhanbad and their workmen, which was 
received by the Central Government on the 26th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDU.STRIAl. TRIBUNAL (No. 2) 

AT DHANBAD 

Present: 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 121 of 1967 

In the matter of industrial dispute under Section 10(1 )(d) of the Industrial Disputes 
Act, 1947, 

Parties ; 

Employers in relation to the Jamadoba Colliery of Messrs Tata Iron and Steel 
Company Limited, Jamadoba, Post office Jealgora, District Dhanbad 

AND 

Their workmen 
Appearances ; 

For the employers-. Shri L. H. Parvatiyar, Legal Assistant. 

For the workmen: Shri H. N. Singh, Vice President, Koyala Mazdoor Panchayat. 
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State; Bihar. 


Industry: Coal. 


Dhanbad. \9th December 1968 
AWARD 

The Central Government, being of opinion that an industrial dispute exists between 
the employers in relation to the Jamadoba colliery of Messrs Tata Iron and Steel Com- 
pany Limited, Jamadoba, Post office Jealgora, District Dhanbad, and their workmen, by 
its order No. 2/27/66-LRn dated 4th March 1966, referred to the Central Government 
Industrial Tribunal, Dhanbad under Section 10(1) (d) of the Industrial Disputes Act, 1947 
for adjudication the dispute in respect, of the matters specified in the schedule annexed 
thereto. The schedule is extracted below: 

Schedule 

“Whether the dismissal of Shri Ramdeo, Miner by the management of the Jamadoba 
Colliery of Messrs Tata Iron and Steel Company Limited, with effect from 
the 15th June, 1965, was justified? If not, to what relief is the workman 
entitled?" 

2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No. 46 of 1966 on its file, Employers as well as the workmen filed their state- 
ments of demands. While it was pending before the Central Government Industrial Tri- 
bunal, Dhanbad, the proceeding was transferred to this Tribunal, by the Central Govern- 
ment by its order No- 8/25/67-LRlI dated 8th May, 1967. Consequently, the reference 
is renumbered on the file of this Tribunal as reference No. 121 of 1967, 

3. Shri Ramdeo, (hereinafter referred to as the affected workman) was a miner in 
Jamadoba colliery of the employers. On 21st April 1965 at about S.OO a.m. the affected 
workman went to Shri A. S, Gandhi, the Assistant Manager with an application for 28 
days leave. The Assistant Manager granted him only 7 days leave. The affected work- 
man protested against it. These facts are not in dispute. The case of the workmen 
Js that the wife of the affected workman was seriously ill, that his home village was some- 
where in Allahabad district of U.P,, that the 7 days leave granted to him was not sufficient 
even to cover the transit to and frow, that he left the application on the table of the 
Assistant Manager saying that the leave granted was not acceptable to him and that the 
employers issued a charge-sheet with false allegation, held an improper domestic enquiry 
■and dismissed him illegally. The employers filed their .statement slating that in view of the 
exigencies of the work, the Assistant Manager granted 7 days leave to the affected work- 
man against 28 days asked for, that the affected workman misbehaved with the Assistant 
Manager shouting at him tearing away the leave application and throwing it on the face 
of the Assistant Manager. The workmen were represented by Shri H. N. Singh, Vice 
President, Koyala Mazdoor Panchayat and the employers by Shri L. H. Parvatiyar, Legal 
Assistant. By consent of the employers, Exts. W1 to W2 for the workmen and by con- 
sent of the workmen Exts. Ml to M13 for the employers were marked. On behalf of 
the workmen 3 witnesses were examined and Ext. W4 was marked. The employers ex- 
amined a witness and marked Ext. Ml 4. 

4. It is not in dispute that on 21st April 1965 when the Assistant Manager granted 
to the affected workman only 7 days leave against 28 days asked for, the affected work- 
man protested. In what form the protest was made is in dispute. According to the 
affected workman be simply placed the application on the table of the Assistant Manager 
and told him that the leave of 7 days sanctioned was not sufficient, while the case of the 
employers is that the affected workman shouted at the Assistant Manager, tore the applica- 
tion to pieces and threw the pieces on his face. The torn application is Ext. M14, and 
it is in 3 pieces. On 21st April 1965 itself the affected workman submitted a complaint 
to the Chief Mining Engineer against the action of the Assistant Manager in granting him 
only 7 days leave against 28 days asked for. Ext. W. 2 is a reply to the complaint wherein 
reasons are given for not granting more leave than for 7 days. On the, same day the 
Assistant Manager also complained to the Manager against the misbehaviour of the affected 
workman on which the Manager directed Shri Kar, Welfare Officer to make a priliminary 
enquiry of the eye-witnesses to the occurance. Shri Kar made a priliminary enquiry re- 
cording statements of witnesses and the proceedings are Ext. M3. The finding of Shri Kar 
in respect of the preliminary enquiry is Ext- M4, stating that a prlma facie case had been 
established against the, affected workman. Tlicn a charge-sheet, Ext. M5 dated 23rd April 
1965 was issued and the explanation to it submitted by the affected workman is Ext, M6. 
The charge mentioned categorically that on hearing that the leave was sanctioned only for 
7 days the affected workman "became very angry and shouted ‘Ham Etna Chutti Nahl 
I.ega’ and tore the leave application and threw it on the face of Shri Gandhi.” In his 
explantion the affected workman denied the charge. MW.l conducted the domestic 
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./enquiry and the enquiry proceedings are Ext. M8. Ext. M9 is the report of the enquiry 
•officer holding the affected workman guilty of. the charge. Ext. MIO is the recommendii- 
fion of the Manager to dismiss the affected workman in pursuance of the finding. Ext. 
MU is a note of the Assistant Chief Mining Engineer dismissing the affected workman- 
Ext. M12 is the letter of the Assistant Chief Mining Engineer informing the affected work- 
man that he was dismissed with effect from 15lh June 1965. In the statement filed by 
them the workmen did not deny that the affected workman had received the charge-sheet, 
submitted his explanation and that the MW.l had held the domestic enquiry. It was not 
also denied that the affected workman had attended the enquiry, The objections taken 
by the workmen against the domestic enquiry were that the statement of the Assistant 
Manager, who was the complainant, was not explained to the affected workman in Hindi, 
that he was not given any opporttinity to cross-examine the Assistant Manager, that the 
enquiry officer did not allow time to the affected workman to produce defence witness, 
Shri Panchan Das and that the proceedings of the domestic enquiry having been recorded 
in English it was difficult for the affected workman to believe if they were faithfully trans- 
lated in Hindi to him. The affected workman is examined as WW.l. Hi.s evidence Is 
full of discripencies and contrary to the facts admitted in the statement filed by the work- 
men. He says that he did not receive any notice of the enquiry, did not attend the en- 
quiry and did not know who hold the enquiry. Against the admitted fact that he had 
applied for 28 days leave, he says repeatedly that he had applied for 21 days leave, The 

occurance is of 21st April 1965 and the charge-.sheet was is.sued on 23rd April 1965, The 
affected workman submitted explanation. Ext. M6 on 26th April 1965. The enquiry was 
held on 30th April 1965. The enquiry officer submitted his report on 6th May 1965 
and the affected workman wa.s dismissed by the letter dated 11 th June 1965, In .spite of 
it the affected workman, WW,1 states that 2 or 3 weeks after the incident he was granted 
21 days leave, that after returning from leave he discharged his duties for 21 days and 
that thereafter he was dismissed from service. Not « word about these facts is men- 
tioned in the written statement filed by the workmen. The enquiry officer, MW. 1 has in 
his evidence that during the domestic enquiry he had recorded statements of 4 witnesses 
for the management, that the affected workman was present throughout, that he had cross- 
examined all the management’s witnesses, that his statement also was recorded, that he 
did not examine any defence wilnc.ss, that the enquiry officer explained the statements in 
Hindi to the affected workman and thereafter the affected workman had subsciibed his 
thumb impiessions to the statements, that during the enquiry the affected workman did 

not make any request for time to produce his defence witnesses and that at no time the 

affected workman had made any request not to record statements in English. The wit 
ness is cross-examined at length but nothing is elicited to damage his testimoney. '1 ho 
enquiry proceedings. Ext. M8 amply support the witness. There is no rebuttal to tiff* 
evidence. On this evidence I have no hesitation to hold that the enquiry was proper and 
that the finding of the enquiry officer was based .soundly on the evidence led before him. 

I also do not see any flaw in the employers accepting the finding. 

5. The only point for consideration is whether the affected workman deserved the 

maximum punishment for the misconduct committed by him. Under clause 19(15) of the 

Certified Standing Orders, Ext. M13, drunkenness, fighting, riotous or disorderly or indecent 
behaviour is a misconduct for which an employee may be suspended fined or dismissed. 
Dismissal is not the only punishment provided w'hen an employee is found guilty of mis- 
conduct. He could be suspended or fined also. While conceding that the affected work- 
man had behaved in a disorderly or indecent manner with the Assistant Manager I feel 
that the punishment awarded to him is out of proportion for the misconduct committed by 
him. In view of the circumstances of the case I consider that the period from 15th lune 
1965, the date of his dismissal to the date of the Award if treated as suspension without 
wages and other emoluments will be sufficient to meet ends of justice. Thus, the affected 
workman requires to be reinstated to his job as a miner immediately. 

6. The employers had taken an objection that the dispute involved in the reference was 
an individual dispute and that the affected workman was not a member of Koyala Mazdoor 
Panchayat on or before the 15th June 1965. The affected workman, WW.l has deposed 
that in the month of February or March. 1965 he had become a member of Koyala 
Mazdoor Panchayat. WW,3 is the Vice President of Koyala Mazdoor Panchayat since 
1965. His evidence is that he enrolled the affected workman as a member of Koyala 
Mazdoor Panchayat in 1965 and that the counterfoil receipt dated 15th March 1965 issued 
to him is Ext. W.4 There is no cross-examination on this witne.ss or on WW.l that the 
employees of Jamadoba colliery were not members of Koyala Mazdoor Panchayat. There 
is absolutely no rebuttal evidence. Consequently, the objection of the employers is 
over-ruled. 

7. I, therefore, hold that the dismissal of the affected workman, Shri Raralco, Miner by 
the management of the Jamadoba colliery of Messrs Tata Iron and Steel Company Limited, 
with effect from the 15th Juno, 1965, was not justified and consequently, he is directed 
to be reinstated to his original job with immediate effect. The period from the 15th June, 
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1965 hll the date of this Award will be treated as his suspension without Wages and othek 
emoluments. But the period will count for bis service and for other purposes Th# 
award is made accordingly and submitted under Section 15 of the Industn^ Disputel 
Act, 1947. 

Sd./- N. Venkata Rao, Presiding Officer,, 
Central Govt. Industrial Tribunal, (No, 2) at Dhanbad. 

LNo. 2/27/66-LRU,] 


New Delhi, the 3rd January 1969 

9.0. 143. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 ot 
1947), the Central Government hereby publishes the following award of the Central Go- 
vernment Industrial Tribunal, Hyderabad, in the industrial dispute between the employer* 
in relation to the Singareni Collieries Company Limited, Ramkrishnapur Division, Post 
Office Ramkrishnapur (Adilabad) and their workmen, which was received by the Central 
Government on the 23rd December, 1968. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) AT HYDERABAD 
Present: 

Sri Mohammad Najmuddin, M. A., B- L., Chairman, Industrial Tribunal, Andhrai 
Pradesh Hyderabad. 

Industrial Dispute No. 8 of 1968 
Between 

Workmen of Singareni Collieries Co. Ltd., Ramkrishnapur Division. 


AND 

Employers of Singareni Collieries Co. Ltd., Ramkrishnapur Division. 

Appearances : 

None — for the workmen, 

Sri Shyam Mohan, Personnel Officer, The Singareni Collieries Co. Ltd,, Ramkrishnapur 
Division , — for Employers. 

AWARD 


The Government of India in its Ministry of Labour, Eniployment and Rehabilitation 
(Department of Labour and Employment) had, by order No. 7/18/67'LRlI dated 3rd 
February 1968, referred this dispute to me for adjudication. The issue as per Schedule 
annexed to the notification is this: — 

Whether the management of the Singareni Collieries Company Limited was justified 
in removing Sri Varala Ramulu, Tunnel Mazdoor, R. K. 4 of Ramkrishnapur 
Division, from the services of the Company? If not, to what relief is the 
workman entitled, and from what date. 

2. The Andhra Pradesh Colliery Mazdoor Sangh is party to the reference. The case 
of the claimant was sponsored by this Mazdoor Sangh. After the reference was received 
here, notice was given to the Mazdoor Sangh calling upon it to file statement of claims 
on behalf of the claimant. ' Four opportunities were given therefor. Despite it, the 
statement of claims was not filed. Next I called upon the Management to file statement 
by way of counter. It will be noted that the onus of proof under the issue in the re- 
ference is upon the Management. The Management filed counter. It was only there- 
after that the claimant filed statement of claims after I had excused delay in filing the 
same. 

3. The case of the claimant is that when he reported at the Company’s Dispensary at 
Mandamarri, (he Medical Officer there had declared him unfit for duty and that thereafter 
he went to the Government Hospital at Mancherial on 13th December 1966 and was 
treated there till 3rd March 1967 on which date he was found fit for duty by the Medical 
Officer at Mancherial. Here it should be stated that there are two separate dispensaries 
of the' Company located within about two miles of each other, one being the dispensary of 
the Ramkrishnapur Division and the other being the dispensa^ for the Mandamarri 
Division. The Medical Officer of these two dispensaries of the Company is one and the 
same. Having regard to this fair proximity between the two dispensaries, the workmen 
of one division could report at the dispensary of the other division so as to suit their con- 
venience, I have to explain this because in the statement pf claims the claimant said that 
between 8th and 12th December 1966 he had attended the dispensary of Mandamarri 
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revision. The fact is that he did attend the Company’s dispensary between 9th and 12tli 
December. The further case of the claimant is that when on being found fit for rejoining 
duty by the Government Medical Officer at Manchcrial, he reported back for duty, the 
Management had refused to take him back. The allegation is that the Management had 
thereby victimised him for his trade union activities. The prayer is that the Manage- 
ment may be directed to reinstate Ramulu with retrospective effect from 3rd March 1967, 
that being date on which he is said to have reported back to duty and when the 
Management is said to have illegally refused to allow him to resume duty. 

4. The counter of the Management is that the claimant had reported at the Company’s 
dispensary for treatment on 9th December, 1966, that he had discontinued attending there 
from onward I3th December and that as his whereabouts was not known and as his 
absence from duty had exceeded 10 days, the Management had taken action under Stand- 
ing Order No. 16(16) and removed his name from the muster and had later terminated 
his services under Standing Order No. 11(c). It is denied that the Management had 
victimised the claimant for anv trade union activity. In fact it is stated that Ramulm 
was not at all active in that behalf. It will be noted that the statement of claims was 
filed subsequent to the Management filing its counter. After the statement of claims was 
filed, the Management had filed a further counter reiterating what it had said in its earlier 
counter. 

5. The case came up for enquiry this day the 23rd November 1968. Mr. Shyam 
Mohan the representative of the Management is ready with evidence to participate in the 
enquiry. None is present on behalf of the claimant. The claimant himself is absent. 
After the parties hud filed pleadings I had posted the case for enquiry on 7th October 
1968. On that day Mr. Narayan Reddy the General Secretary of the Mazdoor Sangh 
filed application for adjournment on the ground that the claimant was ill, Mr. Shyam 
Mohan the representative of the Management was present that day with evidence to parti- 
cipate in the enquiry. I had adjourned the case to 8th November at the request of Mr. 
Narayan Reddy. On 8th November Mr. Shyam Mohan was oncS again present but a 
telegram was received on behalf of the claimant to say that he was ill. Thereupon I 
adjourned the case to this day for enquiry, and the claimant was intimated about it by 
post through the Vice President of the Mazdoor Sangh who in that opacity is party fo 
the reference. As 1 said, none is present today on behalf of the claimant to participate 
in the enquiry, nor is the claimant himself present. There is no communication from or 
on his behalf. I will proceed with the enquiry. 

6. It will be seen that the onus of proof under the issue in the reference is on the 
Management. Mr. P, C. Tomar the Assistant Personnel Oflicer at Ramkrlshnapur is ex- 
amined as M.W.l, i.e., as witness for the Management. Exs. Ml to M6 are marked on 
its side. There is no cross-examination of M.W.l, much less any evidence on the side: 
of tile claimant. M.W-l said that he knew the claimant Varala Ratnulu and that he was 
working as Tunnel Mazdoor in the R. K. 4 mine. The witness said that Ramulu had 
reported sick on 9th December 1966 and attended the Company’s dispensary at Ram- 
knshnapur on that date, that he attended the dispensary upto and including 12th Decem- 
ber and that he had stopped doing so from onward t3th December. The witness went 
on to state that Ramidu did not report back to work and that thereafter his whereabouts 
was not known. Thereafter the Mine Manager at Ramkrishnapur removed Ramulu’i 
name from the muster under Standing Order No. 16(16) of the Company. Next the 
witness proved the various documents filed through him. Ex, Ml dated 9th December 
1966 is the medical certificate given by the Medical OfiBcer, Ramkrishnapur Dispensary, to 
say that Ramulu was suffering from fever. Ex. M2 dated 23rd December is the report 
from the said Medical Oflicer addressed to the Manager, Ramkrishnapur Division, ia 
which it is reported that Ramulu was not attending the dispensary from onward 13tli, 
December 1966. Seeing that Ramulu was not attending the Company’s dispensary a* 
above said and also seeing that ho had not reported back to duty, the Manager put up 
notice Ex. M3 dated 25th December 1966 whereby he had declared Ramulu as absconding. 
Ex. M4 dated 6th January 1967 is show cause notice which the Manager had put up oo 
the notice board calling upon Ramulu to explain why his services should not be terminated 
for the reason of being continuously absent from service for more than 10 days, and he 
was directed to appear at the enquiry to be held on 10th January 1967. This show 

cause notice was under Standing Order No, 16(16). M.W.l explained that the said notice 
had to be put up on the notice board because Ramulu was not found in the Company's 
quarters. The witness went on to state that Ramulu did not turn up for the proposed 
enquiry, nor had he submitted anv explanation. Thereafter the Manager had no option 
but to take further action, and having waited till 21st January 1967 he issued termination 
order Ex. M5 dated 21st January. The witne.ss said that the Manager of the Ramkrishna- 
pur Division was competent to remove Ramulu from service. The witness added that 
thereafter Ramulu did not turn up again for work. He stated that there was no question' 

of victimisation. There remains the last document. Ex. M6. It bears the signature of 
Ramulu identified as such by M.W.l. That document does not bear a date, but as ex- 
plained by M.W.l Ramulu bad presented it to the Manager on 3rd November 1967, and 
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the Manager had endorsed it to the witness because he was the Assistant Personnel 
Officer. Ramulu states in Ex. M6 that he was first entertained as coal 
filler in the Morgon Pit at Bellamnalli in the year 1954. Therein Rarardu statc.s that sub- 
sequent to tht year 1954 he had been working in the various pits including those at 
Kothagudem and Yellandu and that he had discontinued employment on certain occasions. 
Lastly, he states therein that he had ‘‘discontinued my service at R. K.. 4 on 1966”. I^em 
the claimant stated as above, he prc.si)mably means to say that he has discontinued his 
service in the month of December 1966 because he had discontinued attending the Com- 
pany’s Dispensary from onward 13tH December 1966. Lastly, Ramulu requests in that 
document that he may be paid whatever dues arc owing to him, 

7. It is clear from Exs. Ml to M6 and from the testimony of M.W.l that the Manage- 
ment of the Company was justified in removing the claimant Ramulu from service which 
it did by order Ex. M5 dated 21st January 1967. It is an admitted fact, 
such being the admission in the claims statement itself, that Ramulu had bee* 
absent from duty from onward 13th December. 1966. Thereafter the Management had 
no means of knowing the whereabouts of Ramulu. It is stated in the statement of claims 
that the claimant had reported hack to duty on 3rd March 1967, it being stated there 
that meanwhile he had been having treatment at the Government Dispensary at Mancherial. 
It may be that Ramulu was having treatment at the Government Dispensary at Mancherial 
till 3rd March 1967, but, as I said, the Management had no means of knowing the where- 
abouts of the claimant till that point of time or even earlier. There is no evidence that 
the claimant had reported to duty on 3rd March 1967 or that the Management had re- 
fused to allow him to return to duty. On the other hand M.W.l said that subsequent to 
13th T3ecembcr 1966 Ramulu never reported back to duty. The Management is not ex- 
pected to wait endlessly for an employee, to return back to duty. Meanwhile the Manage- 
ment had rightly taken action under its Standing Orders, the first step being under Standing 
Order No, 16(16) as per Ex- M3 dated 25th December 1966 and next under Standing 
Order No. life) as per Ex. M5 dated 21st January 1967 by which his services- were ter- 
minated. There is no merit in the allegation in the statement of claims that Ramulu 
was victimised. 

8. In the result, ray finding under the issue in the reference is that the action of the 
Management in removing Sri Varala Ramulu from service was justified. That being so, 
there is no relief to be granted to the claimant. 

AWARD passed accordingly. 

Given under my hand and the seal of the Tribunal, this the 23rd day of 
November, 1968. 

M. Najmttddin, Industrial Tribunal. 

AW’endix of Evidence 
Witnesses examined for: 


•'Workmen ; — 

NIL 


Employers : — 
M.W, I : P.C, Tomar. 


Documents exhibited for Workmen: 

NIL 

Documents exhibited for Emplofrers: 

Ex.Ml : Medical Certificate dated 9th December 1966 given by the Medical Officer, 
Ramkrishnapur Dispensary to say that Ramulu was suffering from fever. 

Ex. M2 : Report from the Medical Officer, Ramkrishnapur Dispensary, dated 23rd 
December 1966. 

Ex,M3 : Notice dated 25th December 1966 declaring Ramulu as absconding. 

Ex.M4 : Show cause notice dated 6th January 1967. 

Ex.M5 ; Termination order dated 21st January 1967. 

Ex.M6 : I^etter dated nil from Ramulu presented on 3rd November 1967 to the 
Manager. Ramkrishnapur Division. 


M. Najmuddin, Industrial Tribunal. 

[No. 7/18/67-LRn,] 
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S.O. 144. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Go- 
vernment Industrial Tribunal (No. 2), Dhanbad, in the industrial dispute between the 
emplwers in relation to tile Hast Indian Coal Company Limited, Post Office Jealgora, Dis- 
trict Dhanbad and their workmen, which was received by tlie Central Government on the 
26th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 


Pmseni ; 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 104 of 1967 

In the matter of an industrial dispute under Section 10(1) (d) of the Industrial Dis- 
putes Act, 1947. 

Parties: 

Employers in relation to the East Indian Coal Company Limited, Post office, 
Jealgora, District Dhanbad. 

AND 

Their workmen 


Appear \N crs : 

For the employcrs.Shri S. S. Mukherjee. Advocate, 

For thd workmen - — Shri B. N. Sharma, President, Congress Mazdoor Sangh, 

State: Bihar, Industry: Coal. 

Dhanbad, list December 1968 

AWARD 

The Central Government, being of opinion that an industrial dispute exists between 
the employers in relation to the East Indian Coal Company Limited, Post office Jealgora, 
District Dhanbad and their workmen, by its order No. 2/4/66-Lkll dated 8th February 
1966 referred to the Central Government Industrial Tribunal, Dhanbad under Section 
10(1) (d) of the Industrial Disputes Act, 1947 for adjudication the dispute in respect of 
the matter specified in the schedule annexed thereto. The schedule is extracted below: 

Schedule 

“Whether the termination of services of Shri S. R. Tewary, Clerk, Accounts Office; 
with effect from the 2nd March, 1965, by the management of the East Indian 
Coal Company Limited wq.s justified? If not, to what relief is the workman 
entiled?" 

2. Ihc Central Government Indu.strial Tribunal, Dhanbad registered the reference ns 
reference No. 18 of 1966 on its file. Workmen filed their statement of demands. While 
it was ponding before the Central Government Industrial Tribunal, Dhanbad, the pro- 
ceeding was transferred to this Tribunal, by the Central Government by its order No. 3 / 
25/67-LRTI dated 8th May 1967. Consequently, the reference is renumbered on the file 
of this Tribunal as reference No. 104 of 1967. Employers filed their statement of 
demand.s. 

3, Shri S. R. Tewary (hereinafter referred teas the affected workman) was a clerk 
in the Accounts Section of the Central office of East Indian Coal Company Ltd. By the 
letter dated 9-7-1965 his services were terminated with immediate effect alleging un- 
authori.sed absence from 2-3-1965 in violation of clause 27(16) of the Certified Standing 
Orders. These fucis are not in dispute. The case of the workmen in brief is that the 
Rbsence of the affected workman was due to his illnes.s, that the clause of the Certified 
Standing Order has been applied illegally and wrongly and that the termination of services 
of the affected workman was illegal and unjustified. The employers filed their statement 
pleading inter-alia that the dispute involved in the reference was an individual dispute, 
that the employers were not aware if the affected workman was a member of the Con- 
gress Mazdoor Sangh, that the affected workman was a clerk in the Accounts Section of 
the Central Ofllcc and was not employed in any colliery and as such, the present refer- 
ence was incompetent and that owing to continued absence from 2-3-1965 the dismissal 
of the affected workman was Justified under clause 27(16) of the Certified Standing 
Orders. The workmen were represented by .Shri B. N. Sharma, President, Congress 
Mazdoor Sangh and the employers by Shri S. S. Mukherjee, Advocate. On admissioix 
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Ey the employers, Exts, W1 and W2 and on aximission by the wdrktn^i Exts. Ml to 
M9 for the employers were marked. On behalf of the workman the affected workrnan 
was examined as WW.l and Exts. W3 to W8 were marked. The employers examined 
a witness, MW.l and marked Exts. MIO and Mil. 

4. The employers had taken a specific objection that the dispute involved in the 
reference was an individual dispute and not an industrial dispute. The employers also 
denied knowledge on their part that the affected workman was a member of the Congress 
Mazdoor .Sangh, the union which sponsored the dispute, and put the workmen to strict 
proof of the same. The employers refused to participate in the conciliation proceedings 
stating that the union was not recognised by them. The solitary witness, WW.l has not 
even a word in his evidence that he was a member of the Congress Mazdoor Sangh. 
There is no document produced in this respect either. Under these circumstances I have 
10 option but to uphold the objection raised by the employers. 

5. It is an admitted case that the affected workman was a clerk in the Accounts 

Section of the Central office of the employers. The Accounts Officer of the Central 
office is examined as MW.l. His evidence is that the employers own 4 collieries in 
Jharia and 4 in Magma fields, that each colliery has its own office and that the Central 
office corrolates functions of all the colliery offices. This evidence is not controverted. 
The employers had taken an objection that the affected workman being a clerk in the 
Accounts Section of the Central office, was not an employee of any mine and as such, 
the present reference by the Central Government was incompetent. Undei- Section 
2(a)(i) of the Industrial Disputes Act, 1947 the Central Government is the “appropriate 
Government" when the industrial dispute concerns any industry carried on by or under 
the aulhoritv of the Central Government or by a mine. In Sefajuddin & Com- 

pany Vs. their workmen (1962-I-L.L.J. 450) Gajendragadkar, I. (as he then was), having 
gone through the provisions of Section 2(a)(i), Section 2(j) and Section 2(k) of the 
Industrial Disputes Act, 1947 and Section 2(J) and Section 2(h) of the Mines Act, 1952 
has held categorically that an industrial dispute between an employee engaged in the 
head office of a mine of the employer is not an industrial dispute concerning a mine. 
He further clarified that the office of the mine, even if situated at the surface of the 
mine is not necessarily a mine and the employee in the said office cannot necessarily be 
said to be a person employed in a mine. In. this view the obection of the employers 
svtstams and I hold that the Reference under consideration is not correct. 


6. Admittedly, the affected workman did not attend to his duty on 1-3-1965 and sent 
an application, Ext. Ml, expressing his inability to attend to his duty owing to illness. 
Nothing was heard by the employers from him till 25-3-1965. On 26-3-1965 the emplo- 
yers wrote a letter. Ext. MIO to the affected workman stating that after sending his 
letter, Ext. Ml on l-3-i965 intimating his inability to attend office on that day on the 
grounu of alleged sickness, he did not turn up to join his duty not any further applica- 
tion lor leave had been received and advising him to report to their Senior Medical 
•Officer immediately. They further informed him that in case of default disciplinary 
action would bo taken against him. To this letter, Ext. MIO also the affected workman 
did not choose to seno any reply. On 10-4-1965 the employer sent another letter, Ext.M2 
to the affected workman calling upon him to show cause why his services should not 
be terminated. On 13-4-1965 the affected workman sent a letter, Ext. M3 in reply to 
Ext. MIO stating that as per his Doctor’s advice he had to take rest for another fortnight. 
He prayed ror excuse for his unwilling absence, but did not make any icquest for leave. 
The letter was accompanietl by a certificate from a private medical practitioner of 
lharia. Again on 22-4-1965 the affected workman sent one more letter. Ext. M4 also 
in reply to Ex. MIO saying that he was seriously ill and that by sending an ambulance 
to him he could be taken to colliery hospital for examination. He pleaded therein that 
tne reason for his absence being beyond his control no disciplinary action could be taken 
against him. A week later he sent another letter, Ext, M5 on 29-4-1965 complammg that 
He was not allowed to resume his duties. According to MW.l the ^ected workman 
reported at the office on 12-5-1965 when the form, Ext. M6 w^ delivered to him to 
get himself checked at the Central Hospital and that nothing was heard from the ^ected 
forkmn ther^fter. The affected workman, WWl says that he went to the ^ntral 
Hospital along with Ext. M6, that he was prescribed some mbiete .f^om O.P.D. 

Ticket Ext. W3, that he was advised to go to the Central Hospital aftw 4 weeks, that 
because of his accute suffering and because he could not toancially afford 
IJhanbad for 4 weeks, he did not go back to the hospital after the 4 weeks as direct^ 
and that he sent his application, Ext. W4 dated 15^-1965 for 4 months ^"ve t° 

tne Chief MininR Engineer under certificate of posting. Ext W5. He further deposco 
ffiai at Patna h^ w^ under the treatment of Dr. S. P. Tewari, that the Doctor gave him 
I Ltificme. Ext. W.6. dated 26-8-1965 and that on ^e ""mW iTenies 

application Ext. W.7 through post under Mrtiflcate of Ex‘ W.8. 

/In., ,nn,.!v»a pTt W4 nr Ext W7 The medical certificate. Ext. W.b Is natty acmeo 
id i?s g^uincnfss'irseriousTy chaUenged. Befipre the aUeged medical certificate, Ext. 
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'WA and th? tp^llcatioq, Ext. W.7 were brought into existence, the employers issued a 
letter, Ext. M7 dated 9-7-1965 terminating the services of the affected workman wth 
immediate effect. The workmen have denied that the affected workman had received 
the letter, Ext. M7. However, it is admitted by him that he is dismissd from service and 
the reference itself says so. From the above admitted record it emerges that the affected 
workman having reported sick on 1-8-1965 absented himself without any information 
from 2-3-1965 to 13-4-1965 when he sent the letter. Ext. M3, from 29-4-1965 when he 
acut the letter. Ext. M5 to 12-5-1965 when he reported in the colliery and again froim 
13-5-1965 to 9-9-1965 when he sent the letter. Ext. M8 on which date the letter, Ext.M7 
was issued terminating his services, During the above 3 periods neither he applied nor 
got any leave sanctioned. It follows that he was absent during the above long spells 
without permission or leave. The only question remains for consideration is whether 
he had satisfactory cause for so absenting. The employers did not believe that the 
affected workman was sick and provided him facilities to get himself examined at the 
Central Hospital by issuing to him the form. Ext. M6. It is true that the employers 
did not hald any domestic enquiry before dismissing him for ihe misconduct. But when no 
domestic enquiry is held or the domestic enquiry held is improper the employers as well 
as the workmen are entitled to adduce before the Tribunal evidence to substantiate then- 
respective cases. So it is to be seen now what evidence is brought on record on behalf 
of the workmen to show that the affected workman was sick during the periods and 
that it was a sufficient cause for his absenting during the above 3 periods, Under clause 
27(16) of the Certified Standing Orders continuous absence without, per^ssion and with- 
out satisfactory cause for more than 10 days is a misconduct for which an employee 
can be suspended, fined and dismissed from service. The case of the workmen is that 
the affected workman was sick and in order to prove it they replied upon Exts. W4 and 
W 6 Ext W 4 is a copy of the letter said to have been sent bv the affected workman 
to ffie Chief Mining Engineer and dated I5th May. 1965 stating that he went to the 
Central Hospital on 14th May, 1965, that he was advised to go to the hospital again 
after 4 weeks, that he was proceeding to Patna for treatment and that a long leave of 
4 months should be granted to him. Ext. W.6 is said to be a medical certificate from 
Dr. S. P, Tewari of Patna. Both these cxihibits were emphatically denied by the 
employers. So the onus was lying on the workmen to prove these exhibits. But 

Dr. Tewari is not examined. Regarding Ext. W4 a certificate of posting, Ext. W5 is 

produced. Even if Ext. W4 is held as proved, it does not in any way prove that the 
effected 'worknian was actually under treatment of Dr, Tewari at Patna till 26th August, 
1965. On this evidence it cannot be said that the affected workman had sufficient cause 
for absenting himself from duty for more than 10 days or that his dismissal on that 
account was unjustified. From the letter. Ext. M7 dated 9th July, 1965 it emerges that 
the effected workman was dismissed from service with immediate effect, which .means 
with effect from 9th July. 1965 and not with effect from 2nd March, 1965 as stated m 
the reference. Thus, for the period from 2nd March, 1965 to 8th July 1965 the affected 
employers. So the onus was lying on the workmen to prove these exhibits. But 
workman will be entitled to his wages and other emoluments, if permissible to him 
trader law and rules. 

7. For the above reasons 1 find that the termination of services of the affected 

workman, Shri .S. R. Tewary, Clerk, Accounts Office with effect from the 9th July, 1963 

by the management of the East Indian Coal Company Limited was iustified, and, conse- 
quently. he is nof entitled to any -relief for the period subsequent to the 9th July, 1965. 
The award is made accordingly and submitted under Section 15 of the Industrial Disputes 
Act. 1947. 

(.Sd./-) N. Vknkatx Rao, 

Presiding Officer, 

Central Govt. Industrial Tribunal. 

(No. 2) at Dhanbad. 

[No, 2/4/66-I.Rn.] 


ORDER 

New Delhi, the 1st Janizary 1969 

S.O. 145. — ^Whereas the Central Government is of the opinion that an industrial dis- 
pute exists between the employers in relation to the management of the Singareni ColUe- 
Ties Company Limited, Post Office Kothagudlum Collieries (Andhra Pradesh) and thefi 
workmen in respect of the matters specified in the Schedule hereto annexed; 

And Whereas the Central Government considers it desirable to refer the said dispute 
for adjudication; 
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Now, therefore, in exercise of the powers conferred by section 7A, and clause (d) of, 
sub-section (I) of section 10, of the Industrial Disputes Act 1947 (14 of 1947). the Cen- 
tral Government hereby constitutes an Industrial Tribunal with Shri Mohammad^ 
Najmuddin, as Presiding Officer with headquarters at Afzal Lodge, Tilnk Road. Ramkote, 
Hyderabad-!, and refers the said dispute for adjudication to the said Industrial Tribunal, 

Schedule 

Having regard to recommendations of the Wa^e Board for Coal Mining Industry at 
para 12 of Section 3 of Chapter XV of its Report and in view of the accep- 
tance of the Board's recommendations by the Govci-nment vide their resolu- 
tion No. WB-16(5) /66, dated the 21st July, 1967, whether the management 
of the Singareni Collieries Company Limited, Kothagudium (Andhra. 
Pradesh) was justified in denying the payment of minimum wages to the;- 
apprentices? If not, to what relief are those workmen entitled? 

[No, 7/19/68-LRII.}, 
BALWANT SINGH, Under Secy- 


(Department of Labour and Employment) 

Niw Delhi, the 4th January, 1969 

S.O. 146 . — Whereas by the notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) No. 

S.O. 2510, dated the 5th July, 1968, the Central Government had declared the coal indus- 
try to be a public utility service for the purposes of the Industrial Disputes Act, 1947 (14 

or 1947), for a further period of six months from the 8th July, 1968; 

And, whereas the Central Government is of the opinion that public interest requires the 
extension of the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) 
of clause (n) of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrsd. 
Government hereby declafes the said industry to be a public utility service for the pur- 
poses of the said Act for a further period of six months from the 8th January, 1969. 

[No. F. 1/88/68-LRI.] 


New Delhi, the hth January, 1969 

S.O. 147 , — -In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Industrial Tri- 
bunal, Dhanbad, in the industrial 'dispute between the employers in relation to the Arrah — - 
Sasaram Light Railw.ry Company and their workmen, which was received by the Central 
Government on the 1 8th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 
tn the matter of a reference under section 10(1 )(d) of the Industrial Disputes Act, 1947, 

Reference No. 15 of 1968 


PARTiEe : 

Employers in relation to the Arrah — Sasaram Light Railway Company, 

AND 

Their Workmen. 

Present : Shri Kamla Sahai — Presiding Officer, 

Appearances : 

For the Employers : — Shri Ajit Roy Mukherjee, Advocate. 

For the Workmen Shri P. P. Pathak, Vice-President, 
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State ; Bihai-, Industry ; Railway. 


DhaJibad, the 1th December, 1968 
AWARD 

Under order Nr, V46/67-LRIII dated the 24th February, 1968 the Central Government 
has made this rclcienec to this Tribunal for adjudication of a dispute which has been 
described in the schedule as follows ; — 


Schedule 

“Wlieliier the guards and other ‘Continuous’ Employees etmployed in the Loco Shed 
of the Arrah-Sasaram Light Rtiilway Company Limited, are entitled fpr over- 
time wage.s whenever asked to do extra work? If so, what should be tiro 
criteria and quantum of .such overtime?” 


2. Both parties admit that the normal working hours of a Guard who is a ‘continuous’ 
employee arc 23/ hours in a month. In paragraph 4 of its written statement, the union 
named Bihar Mariin's Light Railway Mazdoor Congress has given a list of 20 kinds 'of 
workers of the L.oco-.Shed who arc called continuous workers. Its case is that the normal 
hours of working of workmen of these cla.sses are 8 hours a day and that they would be 
entitled to overtime allowance for working for more than 8 hours a day. On the other 
hand, the company’s ca.se in paragraph 5 of its written statement is that the Loco-shed stall 
arc also cl.'ivsificd as ‘continuous’ workers, that their normal duty according to roster is of 
8 hours fi day but this can go up to 60 hours a week; they become eligible for overtime 
if they are required to work beyond 257 hours in a month. Jhe company has produced 
the .Service Regulations of Martin l.ight Railways (Ext. Ml) Article 309)(1) of these 
Regulations (ays down the overtime allowance of ‘'continnous” workers us follows : — 

“The unit for calculation of overtime in a month. T he maximum permissible hours 
of duty in a month is 257 (adopting a standard month of 30 days for the 
calculation of overtime). Staff will be eligible for overtime allowance for 
the number of hours worked in a monlh in excess of the maximum permis- 
sible hours, i-e., 257, at the rate of pay per hour". This article obviously 
conirols the ‘continuous’ employees of the Loco-Shed. 

The guards arc entitled to mileage allowance under article 306 of the Service 
Regiilatious which reads : — 

■‘306 Mileage .Allowance to Running .Stall of the Traffic Department : — 

(i) Mileage Allowance to Guard when working with trains guards will draw 

mileage allowance at the rate of Rs. 2.25 P. for every 100 miles. In 
addition they arc eligible for Night passing allowance of Rs. 1.50 pet 
night provided they leave their headquarters before midnight and return 
next day. 

(ii) Guards will draw mileage allowance at the rate of admissible for 150 miles 

a day for the following duties 

(a) Working ballast trains whether loaded or empty or breakdown train for 
8 hour.s or less. Any time in excess of 8 hour.s a day will be paid for 
at the rate of 25 miles an hour. 

Note ; — Mileage allowance will coiinl from the t'me Ihe train is booked to leave, to 
thv: time it is stabled", etc. etc. 

4. Sliri Pathak, who appeared on behalf of the union, was not quite sure of the 
interpretation of the last clause. He was however satisfied with the explanation which 
Shri Miikberjcc gave on behalf of the Railway Company. He said that, “under Article 
306fii)(a) Guards are entitled to draw mileage allowance not only for working of ballast 
train but also for breakdown caused by accident to passenger trains and goods trains". 

5, The present reference requires me to adjudicate and decide whether guards and 
other continuous employees employed in the Loco-Shed of the Arrah Sasaram Light 
Railway are entitled for overtime wages whenever they arc asked to do extra work. Shri 
Miikherjce has raised a preliminary objection. He has argued that there was a settle- 
ment between the union and the company in the presence of the Conciliation Officer in 
1967 and that that settlement is to remain in force for 4 years. In this connection, he 
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has drawn my attention to the sEike notice (Ext. M2) given by the union. The 4th 
paragraph ol this notice says. 

"the employers arc not supplying seasonal uniforms to the workmen of each 
category ai.d oihci- allowance such as dearness allowance reheving allow- 
ances, consolidated allowance, mileage T.A,, night allowance, overtime etc., 
are very few in comparison with local ofldees”. 

Shri Puthak has argued that this is not one of the demands made by the union but is 
a part ol the history. The seitiement arrived at between the parties on the basis of the 
demands included in this strike notice cannot, therefore, be deemed to have settled the 
question of overtime allowance also. Shri Miikhcrjee has rephed that all those matters 
which have been described in the preliminary paragraphs have also been included in the 
demands. It seems to me that his contention is correct, 'the union has put its demands 
after the words, "therefore the union's submission is Inat” but the very lirst demand after 
these words has been put in the following words : 

“(1) the employers must have to revise the pay scales and ot her allowances" 
The words which I have underlined show that the demands made by the 
union included the allowances referred to m the fourth preliminary 
paragraph. 

6. The settlement lExt. M4) is dated the 201 h March. 1967. It is not disputed by 
hhn I'aiiiak that this settlement was actually arrived at. The important part of the settle- 
ment reads as follows : — 

the scales of pay and D.A. will be revised and brought to the 

same level as payable to the Bengal Railways stall (:.e. Howrah-Amta and 
Howrah-lsneakhala Tight Railways; according to the llnal decision of Basu 
Award which is now before the Calcutta High Court. These revised scales 
of pay and D.A. will come into force over Arrah-Sa.saram and Fatwah 
Islampur IJght Railways from the 1st January, 1967. In the meantime 
the scales of pay will remain what they are now but the D.A. as on 
interim measure win be brought to the same level as is now being paid to 
the staff of the Bengal Railways under High Court Order with effect from 
Ist January, 1967. This agreement supersedes the Palit award and also all 
other agreements in this regard. This agreement will remain binding for a 
period of four years during which time the same service condition us appli- 
cable to the employees of Bengal Railways, will apply to the employees of 
these two Light Railways in Bihar. 

7. The agreement thus covered all the demands made in the strike notice including 
the demand for overtime allowance. The management's witness No. 1, Sri 
K. Chakravarty. has stated that the rate of mileage was altered from 1.50 to 2.25 with 
effect from 1st January, 1967. He has not said that this was done due to the agreement 
but possibly the alteration was in accordance with the agreement. 

Ss. According to Sec. 19(2) of the Industrial Disputes Act, a settlement of the kind 
arrived at in this case is to remain binding for such period as is agreed upon by the 
parties. Indeed, it continues to remain binding between the parties after the period agreed 
upon until the expiry of two months from the date on which a notice in writing of an 
intention to terminate the settlement is given by one of the parties to the other party to 
the settlement- In view of these provision?, the settlement is undoubtedly in force at pre- 
sent. It cannot be altered or modified in any way. I, therefore, hold that the reference is 
not valid. It is accordingly discharged. 

9, This is my award. Let it be submitted to the Central Government under section 15 
of the Industrial Disputes Act. 

(Sd./-) Kamlx Sahai, Presiding Officer. 

[No. 2/26/67-LRni.] 
O. P. TAWAR, Under Secy. 


(Department of Labour and Employment) 
lOffice of the Chief Labour Commissioner (Central)l 
ORDERS 

New Delhi, the 26th December 1968 

So. 148. — Whereas an application has been made under Section 19(b) of the Pay- 
ment of Bonus Act, 1965 by Messrs Manganese Ore (India) I,td. in relation to their 



Sec, 3 ( 10 ] THE GAZETTE OF INDIA: JANUARY II, 196!J/PAUSA 21. 1890 


231 


establshments mentioned in the Schedule below for extension of the period for the pay- 
ment of bonus to their employees for the accounting year ending on 31st March, 1968. 

And whereas being satisfied that there are sufficient reasons to extend the time I have 
in exercise of the powers conferred on me by the proviso to clause (b) of Section 19 of 
the said Act read with the notification of the Government of India in the Ministry of 
Labour & Employment No. WB-20(42)/65 dated the 28th August, 1965, passed orders on 
28th December, 1968 extending the period for payment of the said bonus by the said 
employer by 6 (six), months from the la.st date for payment of bonus under clause (b) 
of Section 19 of the Act. 

Now this is published for information of the employer and all the employees of the 
said establishments. 


The Schedoi.e 


Name and address of ' Ustablishments 

the employer. 

Manganese Ore (India) Ltd., As per list attached 

3, Mount Road Extension, 

P.O. Box No. 34 , 

Nagpur, 


Names and address of Mines 


Name 


Address 

T. Gumgaon 

\ 

/ 

P.O. Khara, 

2, Ramdongri 

Distt. Nagpur. 

3. Kandri 

1 

P.O. Kandri, 

4. Munsar 

/ 

Distt. Nagpur. 

5, Beldongi'i 

i 

P.O, Nagardhan, 

6, Lohdongn 


Via Ramtek, Distt, Nagpur, 

7. Satuk 

8, ChiUa 

\ 

P.O. Chikla, Via Tumsar, 

9. Chikla Extension 

)■ 

S.E. Rly., Distt. BalagbM 

10. Sitasaongi 



11. Tirodi South 


P O. Tirodi, via Timisar, 

12. Jamrapani 

/ 

S.E. Rly., Di.stt. Balaghat. 

13. Sitapatore 


P.O. Sukli, Via Tumsar, 

14. Tirodi North 


S.E, Rly., Distt. Balaghat 
P.O. Tirodi, Via Tumsar, 
S.E. Rly., Distt. Balaghat 

15. Balaghat 


P.O. Bharweli, S E. Rly., 

16 . Ukwa 


Distt. Balaghat. 

P,0. Ukwa, Tahsil Baihar 

17 Ramrama East 

\ 

Distt. Balaghat. 

P.O. Saongi, S.E. Rly 

18. Ramrama West 

/ 

Distt. Balaghat. 


[No. BA. <(17)/68-LSI.l 


New Delhi, the l.v/ January 1969 

S.O. 149.— Whereas an application has been made under Section 19(b) of the Pay- 
ment of Bonus Act, 1965 by Messrs Madanlal Kedia (employer) in relation to their 
establishments mentioned i.n !hc Schedule below for extension of the period for the P^V" 
ment of bonus to their etuiMoyccs for the accenting year ending on 3l8t December. 1967. 

And whereas being salislicd that there are sufficient reasons to extend the time I 
have, in exercise of the powers conferred on me by the proviso to danse (b) of Section 
19 of the said Act read with the notifidation of the Government of India in the Ministry 
of Labour & Employment No. WB-20'f42)/65 dated I’lc 2Sih August, 1965, passed orders 
on .30tb December, .1.9i<S$ extending the period for mymenl of the said bonus by the 
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said, employer by 4(four) months from the last date for payment of bonus under clause 
(b) 6f Section 19 of the Act. 

Now this is published for information of the employer and all the employees of the 
said establishment. 


The Schedule 


Name ami addres.i of the employcr{s) 


Eitabllshinent(s) 


Shri Madanlal Kedia Bhesrakacha Iron Mine 

Rairangpur (Orissa). 


[No. BA6(9)/68-LSI,] 
O. VENKATACIIALAM, 
Chief Labour Commissioner (Central). 


(Department of Rehabilitation) 

(Office of the Chief .Settlement Commissioner) 

New Delhi the 24lh December 1968 

S.O. 150.— In exercise of the powers conferred by section 4 of the Coir Industry Act, 
Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby appoints Smt, Jyotsnu Khanna, I.A-S. Asstt. Chief Settlement Com- 
missioner in the Rehabilitation Department of the Punjab Government as Settlement Com- 
missioner in the State of Punjab for the purpose of performing, in addition to her own 
duties as Asstt. Chief Settlement Commissioner, Rehabilitation Deptt., Punjab, the func- 
tions assigned to a Settlement Commissioner by or under the said Act in respect of (i) 
agricultural lands and shops in any rural area including houses, cauleshed:s and vacant sites 
forming part of the Compensation Pool and (ii) the propertie.s referred to in the Notifica- 
tion of the Government of India in the Ministry of Works, Housing & Rehabilitation 
(Department of Rehabilitation) No. 3(37)/L&R-63-A dated the 5th March, 1964. 

[No. 3(5)/L&R-67.] 
lANKl NATH, Under Secy. 


MINISTRY OF COMMERCE 

New -Delhi, the 3l.v/ December 1968 

S.O. 151.— In exercise of the powers conferred by section 4 of the Coir Industry Act, 
1953 (45 011958) read with sub-rule (I) ot rule 5 of the Coir Industry Rules, 1954, the 
Central Government hereby makes the following further niricndmenl to the Ministry of 
Commerce Notification No, 8,0,. 2672 'dated the 31st August 1966, namely: — 

For i.'Shri .Sundarcs^ The.var, Chairman, . Pane|iay;it Union, Patfukotiai, Madras 
Slate, 0 €,currihg af 'S. No. 2 of item ‘(a) Growers of coconut anJ producers 
of , husks and , coif yarn’, 

the tollowing shall be substituted, namely: — 

“Shri C. Barnabas, B.A., B.L., Advocate, Poornagam, Henry Street, Ramayarma- 
pnram, Nagercoil”. 


[F. 21(l)-66-Tc.\(E)/Tex(D).l 
A. G.. V- SUBRAHMANIAM, Under Secy. 
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31 19 68' 

iTHo wto 152 — f?rqTT, 1954 % 5 % 

( 1 ) % 'Tfel srn JTTfTJrq" 1953 (l953 

45 ) ^ OTTT 4 ara ^ifTa^rf tt sr^ftir gtr ^n^Pir ttPt^ 
^?rFsr^TT?io spio ^uo 2672 ^Tifpor 31 loeeJftr^mfjiTJTfwftra'^ifefT^ 
?T5fta’?T ^TTTfr I, !r«rfA — 

“fR (^) t ^f?3T^ % ^T?:^ !rtT tJ^fV ?ftT STJT ?nf73FT % ’P’T ?To 2 

ir '?n% “ 5 ft 'T=^Tqg- RsTTTT 

■?:T51t” % flTCr, 

0 T^T%fcr 5 r%FqTfTO f^r^u ^<tri, ^FTtci : — 

“yft Hto sfto iTo, ^toiTSfo, !rrtf^wr, ^iinr, |T^t TTWRfjTR-, 


['TrTc.2l( l)-66-^(f)/sw(#r)] 

IT 0 ^0 ^0 


Ncm’ Delhi, the 4th January 1969 

S.O. 153. — The Central Government, havinit considered in consultation with the 
Forward Markets Commission, the application for recognition made under section 5 of the 
Forward Contracts (Regulation) Act, 1952 (74 of 1952), by the Hansi Punjab Commer- 
cial Exchange Private Limited, Hansi, and being satisfied that it would be in the interest 
of the trade and also in the public interest so to do. hereby grants, in exercise of the 
powers conferred by section 6 of the said Act, recognition to the said Exchange for a 
period of two years from the 13th January, 1969, upto the 12lh January, 1971 (both days 
inclusive in respect of forward contracts in cottonseed. 

2. The recognition hereby granted is subject to the condition that the said Exchange 
shall comply with such directions as may from time to time be given by the Forward 
Markets Compiission, 

[No, F. 34(21 )-CG(FMC)/67.] 
SURENDRA SINGH, Dy. Secy. 


Tft 4 ^RTfr, 1969 

tr^To TT>o 1 5 4 — ?Mf tFFTfWT fwf SITT R|rt(dl 

5Tfw fiftTT (fM^tUTfr) ITf^fftEPT 1 9 5'2 WTTT 5 % Wsft^T fer iTt^ 

?(Tt?tT qr qriRT swidlti % qrrrnf ?i%f ^ midid ?mr dqiwm ^ 

TT % qpTiT sirmT % 5f a»tt %f if »ft tK'hfT ’Rfwfq'fb 

qjf SETT 6 CTTT 3T^ ?rfTfnff qr RiffTr qnff ^ ii'+dd^ qft % ?TfirR Ef^roft 

^ if 13 1969% 12 1 97 1 q% (f%^% E? fcf En-EftHE 

Tf ^ 3% 'Msiiqfij' %■ t^d'tSKi TTFTffTT 5FJW qPTff S' I 
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?FJ4FR <11^ aft TT iTRITT STFSITT ^TRtR ^ arnr | 

[TRo Ro 34(2l)-?fto aftofjITo SRo STTo)/67.| 

%?r, ^ I 


(Ofllco of the Chief Controller of Imports and Exports) 

ORDER 

Neil' Delhi, the Ihth December 1968 

S.O. 155.— M/s. The Fertilizer & Chemicals. Travancorc Ltd,. Udyogamandal, Kerala 
State were granted an import licence No. A/951188/62 dated I9th November, 1962 for 
Rs. 20,00,006/- (Rs. twenty lakhs only). They have applied for the issue of duplicate 
Exchange Copy of the said licence on the ground that the original has been lost- It is 
further stated that the original copy has been registered with Cochin Customs after utilising 
for Rs, 17.17,04T57, leaving a balance of Rs. 2,82.958-43. 

In support of this contention, the applicant have filed an affidavit, I am accordingly 
satisfied that the original E.C. Copy of the said licence has been lost. Therefore in 
exercise of the powers conferred under sub-clause 9(cc) of the Import (Control) Order, 
1955 dated 7th December, 1955, as amended the said copy of licence No. A/951188/62 
dated 19th November, 1962 issued to M/s. Fertilizers & Chemicals Travancore Ltd., 
Alwaye is hereby cancelled. 

3- Duplicate copy for Exchange Purposes of the said licence is being issued separately 
to the licensee. 

[No. Ch & Ph II(20)AM 63/LIID/RM 3/2224-] 

G. D. BAHL, 

Deputy Chief Controller of Imports & Exports. 


MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 30th December 1968 

S.O. 156.— In c xercise of the powers conferred by sub-section 1 of section 21 of the 
Wakf Act 1954 (29 of 1954), read with the notification of the Government of India in 
the Ministry of Law (Legislative Department) Wakf Section No. 4(3) /67-Wakf, dated the 
19th luly, 1967, and in continuation of the Notification of the Government of India in the 
Ministry of Law (Legislative Department) Wakf Seclion No. 4(3)/67-Wakf, dated the 
20th July, 1967, and the 22nd July, 1968. the Central Government hereby extends the 
term of appointment of Shri M. Mohibulla, I.A.S. (Retd.), as Secretary to the Punjab 
Wakf Board for a further period upto and inclusive of the 31st March 1969, on the terms 
and conditions as laid down in the erstwhile Punjab Government’s Memo. No, 38(l)-3J/64, 
dated the 4th July, 1964. 

fNo. F. 4(3) /67-Wakf.] 

Neiv Delhi, the , 3 1st December 1968 

S.O. 157.— In exercise of the powers conferred by sub-section (1) of section 4 of the 
Wakf Act, 1954 (29 of 1954), read with the notification of the Government of India, in 
the Ministry of Education No. 6(5V/66-Wakf, dated the 23rd December, 1966, issued 
under sub-section (i) of section 72 of the Punjab Re-organisation Act, 1966 (31 of 1966), 
the Central Government hereby makes the following amendment in the noliflestion of 
the Government of India, in the Ministry of Law (Legislative Department) No. 6(5)/66- 
Wakt dated the 19th July, 1967, namely: — 

In the said notification, for tlic figures, letters and word “31st December, 1968” 
figures, letters and words "31st March 1969 or till the survey work is com- 
pleted, whichever is earlier” .shall be substituted. 

[No. 6(2)/68-Wakf.] 
S. O. RASOOL, Officer on Special Duty (Wakf). 
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(fwnfr f^TTFT)|] 

30 1968 

Wto 1 5£ — y % ftrfij 

^io 4(3) '6 7-T^ 1 9 1967 % RET TfOT RTTl RfETf^R, 195 4 ( 1954 

^ 29 ) T^VtTTTT 2iT^RWU ( i) afUT srrfr sriftR ^ Rk rttr ih < 

% Wtr (fTOFTt f^REl) WE TFJRTR Ro 4( 3) 67-WE, RRt^ 20 

1 967 5ftT 22 ^^RTI 1 968 % W if %?^IR RWTT itlf^^RT, RT° Ro 

( R^RTO RER ) RRIR WE RTR % rIrr ^ .' R 1rr1w RRfR RfRiTRlR RRIR RTRiTT 

% Rm Ro 38( ] )-3 Ro/64 RRjg' 4 5[RTf 1 964 R RRT RfW^RR fRRRJEft sfk RRf 
W Sl^RT# 1 96 9 Rft RfwfRR RIT^ ^ t +|^i-pfffT % PcI^dirCI HnWlfer RnSfl | I 

[Ro RiTo 4( 3)/67-W'E.J 


Rt 31 feRW 1968 


i^Ro 5 T,o 159 -wrR JR^SR Rf^fRER, 1966 ( 1966 W 3 l)Rfl RTTl 72 4 ^ RRRTT 
( 1) % mftR fWR^ R^ RPR RTRTR, fRW RRTTRR ^ rTr^RRI Ro 6 ( s) 66 -WE, 
RTd^ 23 f^W, 1966 ^RTR RfeR W 91 RftjfRRR 1 95 4 ( 1 954 W 29 ) 4 ?! RHT 4 
Rft RRRPT ( 1 ) % JTTT STRtT RlWRf W RRIR 4 P:i.T |TT % 7 ftir W 3 EK irffH^SPr RPR RWRT, 
fRfRR^RTRR (fWRfTfRRTR) 4 ?t RfST^RRI Ro 6 ( 5 ) / 6 6 - WE, RTtiT? 1 9 1967 

Jr fWRfRf^ RRlRR 4 P?fV |, RrJ^;: — 

R4R RfR^RRT R RR^f, WU RlT R547 “31 f^RJ^RR, 1968“ % PTTR W RRT, RfiP: 
RSR '' 3 1 RTR, 1 969 RT ^ RRT RWIR WR RRER fT, Rt Rl g;#W: ^1” RfWRlfRR 
RR^ I 

[ro 6(2)/68-4'PE.J 
1^0 Rfo 

fwtR *614 ’ulyfi (WRi) I 


MINISTRY OF HOME AFFAIKS 

New Delhi the 2nd January 1969 

S.O. 160. — In exercise of the powers conferred hy section 3 of Delhi Special Police 
Establishment Act, 1946 125 of 1946), the Central Government hereby specifics the follow- 
ing offences as the offences which are to be investigated by the Delhi Special Police Esta- 
blishment. namely : — 

(a) Offences under section 47 and 55 of the Bihar and Orissa Excise Act, 1915 

(Bihar ami Orissa Ad 2 of 1915). 

(b) Attempts, abefments and conspiracies in relation to or in connection with one 

or more offences mentioned in clause (a) and any other offence committed 
in the course of the same transaction arising out of the same facts. 

[No, F. 228/8/67-AVD-II.] 


R. C. JOSHI, Under Secy, 
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RifTniT 

^ 2 196 9 

wJo 161. — OTTeft u^rmr 

5f%?T TT^) 1946 ( 1946 ^ 25) sfft JJTTT 3 3371 TTfaRPTlr ^ RiflJT 

RT^nr sm ^rmsfi ^ sroTTtff % ^ 

"FT^ft ^ fsrwR *n7sf^ F^rmr aru %, — 

(^) 1 %^rT ^«fT i^?^f ^rfsTf^rTR-. 1 9 1 5 ( 1 9 1 5 ^r f?fr 7 rf^r 

^|t€r ^rfijffrw 2) # otu 47 a'^ir 55 % ^rsfti' ?r(% sTT^rsi; 

{w) ^or (sf) if (Tsp 3 Tr srfsr^ ^TTUEff % if qr Rrq-fdr Jf 

qT% RiFM- j's^T'JT ^ q-^q^ ! 5 ft 7 ^ ^rr 4 -?FTT^ qiqfar Jr 
q^ ^ ■'^PTW fit r q Mf qrqTTSf 1 

[Ro 228 8'67-5ro ITo q-o (2).] 

WjifT 

^tto 16 2 .— fq^ 5 rT 7 sft UTrqqr srfsrfwr (fc^^?r ^fTTO- 
iTifj) 1946 ( 1946 *ft 25) qft smr 5 q?t otetitt ( 1) sttt ^Rciqf 
qq-R^ ?nqq 7 : fqqw srraft ^«rTw% # sifqaqir rr^r 

effmftrqrrr qrt rr^ jitt 97:^^% fqfqc? wqTTsff Jf ^ ^ sttost % 

qn^qnr % fJrir qr^dt t, srqf^: — 

(qr) q-qr g'cTrq- qj^qr ^rra-r^qR, 1915 ( 1915 qrr fq^r^ qqr 
mftrrqqq' 2) q^t m'^r 47 qqr 55 % ^rdtq srrd qr% sEiq^rsr; 

(qr) »a^ («f) Jf ^^rfqrer irqr qr srfErqr ^riTiat % qrt if qr rt^st if 
qrr^ qi^ Rq^r |<sT7<ir ?ft 7 ^dt qrrq qfqrqq' qit qurffr 

if f^d' q^ it wr?r q wr qft^ ^'■m ^rrotr 1 

[qo 228/8'67-Ro Ro qo (2)-] 
Tim ^frrft, wqr qfqq- 1 


New Delhi, the ird January 1969 

S.O. 163. — In exercise of the powers conferred by the proviso to article 309 of the 
Constitution, the President hereby makes the following rules further to amend the "Tripura 
Employees (Revision of Pay and Allowances) Rules 1963”, namely ; — 

1. These rules may be called the "Tripura Employees (Revision of Pay and Allow- 
ances) Amendment Rules 1968. 

2. Paragraph 1 of this Ministry’s Notification No. 2/]7/67-HMT(ii) dated the 2.5th 
November. l968 shall be replaced by the following : — 

1. These rules may be called the "Tripura Employees (Revision of Pay and Allow- 
ances) Amendment Rules, 1968". 

3. Existing entries numbered 35 and 36 in para 2(ii) under the heading “Animal Hus- 
bandry Department (Erstwhile Tripura Territorial Council)” inserted vide this Ministry’s 
Notification No. 2/17/67-HMT (II) dated the 9th May, 1967, shall be renumbered as 37 
and 38 respectively. 
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4. Existing entry numbered 37 in para 2 (v) under the heading "Animal Husbandry 
Department, erstwhile Territorial Council Tripura” in this Ministry’s Notification No, 
F. 2/17/67-HMT (ii) dated the 25tli November, 1968 shall be renumbered as 39. 

5. Existing entries in para 2 (viii) in this Ministry’s Notification No. 2/17/67-HMT 
(ii) dated the 25th November, 1968 shall be replaced by the following : — 

(vlil) Under the heading “Education Department, erstwhile Territorial Council Tri- 
pura” in column 3, against item No. 4, the following shall bo inserted in 
addition to the existing entry : — 

“EB after 10th and 18lh stages”. 


[No. 2/17/67-HMT.] 
R. C. GUPTA. Under Secy. 


New Delhi, the 3rd January 1969 

S.O. 164. — In exorcise of the powers conferred by sub-section (5) of section 8 of the 
Central Sales Tax Act, 1956 (74 of 1956), the Central Government hereby rescinds the 
Notification of the Government of India in the Ministry of Home Affairs No. S.O- 3531 
dated the 27th September, 1967, published in the Gazette of India, Part II, Section 3, sub- 
section (ii), dated the 7tb October, 1967. 


[No. F. 16/21/67-UTL.] 
P. N. KAUL, Dy. Secy. 


PHINTED BY THB OKNKRAL MANAQXR, QOVKTa^MEKT OF INDIA PKXU, 
NEW DET.HI AND PUBT.TirtlBD BY THE MAVAOKt OF PtFBTJCATIONS, DILHI, 1989 




